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Public Rights of Way Committee 
 

Agenda 
 

Date: Monday, 13th December, 2010 
Time: 2.00 pm 
Venue: Committee Suite 1,2 & 3, Westfields, Middlewich Road, 

Sandbach CW11 1HZ 
 
The agenda is divided into 2 parts. Part 1 is taken in the presence of the public and press. 
Part 2 items will be considered in the absence of the public and press for the reasons 
indicated on the agenda and at the foot of each report. 
 
PART 1 – MATTERS TO BE CONSIDERED WITH THE PUBLIC AND PRESS PRESENT 
 
1. Apologies for Absence   
 
2. Declarations of Interest   
 
 To provide an opportunity for Members and Officers to declare any personal and/or 

prejudicial interests in any item on the agenda  
 

3. Minutes of Previous meeting  (Pages 1 - 13) 
 
 To approve the minutes of the meeting held on 21 September 2010 as a correct record 

 
4. Public Speaking Time/Open Session   
 
 In accordance with Procedure Rules Nos.11 and 35 a total period of 10 minutes is allocated 

for members of the public to address the Committee on any matter relevant to the work of the 
Committee. 
  
Individual members of the public may speak for up to 5 minutes but the Chairman will decide 
how the period of time allocated for public speaking will be apportioned where there are a 
number of speakers.   It is not required to give notice of the intention to make use of public 
speaking provision; however, as a matter of courtesy, a period of 24 hours notice is 
encouraged. 
 
Members of the public wishing to ask a question should provide at least three clear working 
days notice, in writing, and should include the question with that notice.  This will enable an 
informed answer to be given. 

Public Document Pack



 
 
 
5. Village Green Application No. 48 - Gorsey Bank Field, Wilmslow  (Pages 14 - 19) 
 
 To consider a report on how to proceed with Village Green Application No. 48 – 

Gorsey Bank Field, Wilmslow 
 

6. Town and Country Planning Act 1990  - Section 257: Application for the 
Stopping Up of Public Footpath No.7 (part), Parish of High Legh  (Pages 20 - 25) 

 
 To consider the application to stop up Public Footpath No.7 (part) in the parish of 

High Legh 
 

7. Town and Country Planning Act 1990 - Section 257: Application for the 
Diversion of Public Footpath No.55 (part), Parish of Mobberley  (Pages 26 - 33) 

 
 To consider the application for the diversion of Public Footpath No.55 (part) in the 

parish of Mobberley 
 

8. Town and Planning Act 1990 - Section 257: Application for the Diversion of 
Public Footpath No.7 (part), Parish of Warmingham  (Pages 34 - 39) 

 
 To consider the application for the diversion of Public Footpath No.7 (part) in the 

parish of Warmingham 
 

9. Highways Act 1980 - Section 119: Application for the Diversion of Public 
Footpath No.20 (part), Parish of Dodcott cum Wilkesley  (Pages 40 - 45) 

 
 To consider the application for the diversion of Public Footpath No.20 (part) in the 

parish of Dodcott cum Wilkesley 
 

10. Highways Act 1980 - Section 119: Application for the Diversion of Public 
Footpath No.2 (part), Parish of Newhall  (Pages 46 - 53) 

 
 To consider the application for the diversion of Public Footpath No.2 (part) in the 

parish of Newhall 
 

11. Highways Act 1980 - Section 119: Application for the Diversion of Public 
Footpath No.34 (part), Parish of Sutton  (Pages 54 - 59) 

 
 To consider the application for the diversion of Public Footpath No.34 (part) in the 

parish of Sutton 
 

12. Highways Act 1980 - Section 119: Diversion of Public Footpath No. 2 (part), 
Parish of Mottram St Andrew  (Pages 60 - 65) 

 
 To consider the application for the diversion of Public Footpath No.2 (part) in the 

parish of Mottram St Andrew 
 



 
 
 
13. Highways Act 1980 - Section 119: Application for the Diversion of Public 

Footpath No.5 (part), Parish of Moston (formerly Tetton)  (Pages 66 - 70) 
 
 To consider the application for the diversion of Public Footpath No.5 (part) in the 

parish of Moston (formerly Tetton) 
 

14. Cheshire East Rights of Way Improvement Plan 2011-2026: Approval of 
Strategy and Notification of Improvement Plan Prioritisation Methodology  
(Pages 71 - 138) 

 
 To consider a report on the Cheshire East Rights of Way Improvement Plan 2011-26 
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CHESHIRE EAST COUNCIL 
 

Minutes of a meeting of the Public Rights of Way Committee 
held on Tuesday, 21st September, 2010 at Committee Suite 1,2 & 3, 

Westfields, Middlewich Road, Sandbach CW11 1HZ 
 

PRESENT 
 
Councillor S Wilkinson (Chairman) 
Councillor R Walker (Vice-Chairman) 
 
Councillors Rhoda  Bailey, D Cannon, R Cartlidge and S Davies 

 
OFFICERS PRESENT 

 
Mark Wheelton, Leisure Services and Greenspace Manager 
Mike Taylor, Greenspace Manager 
Amy Rushton, Public Rights of Way Manager 
Genni Butler, Countryside Access Development Officer 
Hannah Flannery, Definitive Map Officer 
Clare Hibbert, Definitive Map Officer 
Rachel Goddard, Solicitor 
Rachel Graves, Democratic Services Officer 

 
15 APOLOGIES FOR ABSENCE  

 
No apologies were received. 
 

16 DECLARATIONS OF INTEREST  
 
Councillor D Cannon declared a personal interest in the meeting 
proceedings by virtue of his membership of the PALLGO Rambling Club in 
Crewe and Nantwich.  In accordance with the code of conduct, he 
remained in the meeting during consideration of all items of business. 
 
Councillors R Walker and S Davies both stated that they would not 
participate in the debate or voting for Item 5 – Application for the Diversion 
of Public Footpath No.2 in the Parish of Lea, as they were members of the 
Southern Planning Committee and did not wish to predetermine any 
related planning applications and would leave the meeting prior to 
consideration of this item. 
 
Councillor Rhoda Bailey declared a personal interest in the meeting 
proceedings by virtue of her membership of CPRE.  In accordance with 
the code of conduct, she remained in the meeting during consideration of 
all items of business. 
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17 MINUTES OF PREVIOUS MEETING  
 
RESOLVED: 
 
That the minutes of the meeting held on 10 June 2010 be approved as a 
correct record and signed by the Chairman. 
 

18 PUBLIC SPEAKING TIME/OPEN SESSION  
 
Grenham Ireland, representing the East Cheshire Group of the Ramblers’ 
Association, addressed the Committee in relation to Item 6 – Proposed 
Extinguishment of Public Footpath No. 41 Parish of Sutton. 
 

19 HIGHWAYS ACT 1980 - SECTION 119: APPLICATION FOR THE 
DIVERSION OF PUBLIC FOOTPATH NO. 2 (PART) PARISH OF LEA  
 
The Committee received a report which detailed an application from 
Halletec Environmental, 52 Cheshire Street, Market Drayton, Shropshire 
on behalf of their client Anthony Construction Ltd (the applicant), 
requesting the Council to make an Order under section 119 of the 
Highways Act 1980 to divert part of Public Footpath No. 2 in the parish of 
Lea. 
 
In accordance with Section 119(1) of the Highways Act 1980 it was within 
the Council’s discretion to make an Order if it appeared to the Council to 
be expedient to do so in the interests of the public or of the owner, lessee 
or occupier of the land crossed by the path. 
 
The applicant owned the land over which the current path and the 
proposed alternative route ran.  The section of Public Footpath No. 2 Lea 
to be diverted had for some years been partially obstructed by the 
quarrying operations at Hough Mill Quarry.  It also passed the derelict 
buildings of Lea Forge Farm which were unsightly and posed a potential 
hazard to the public.  The applicant had applied for planning permission to 
extend the period allowed to restore the site which provided an opportunity 
to resolve these problems and to achieve a diversion which fitted in with 
the proposed restoration process for the site.  On completion of the 
restoration process, the site would revert partly to agriculture and partly to 
habitat creation in accordance with the section 106 agreement. 
 
The proposed new route would follow a semi-surfaced track for the 
majority of its length and would have a minimum recorded width of 2m 
throughout.  It would be barrier-free save for one pedestrian gate beside 
the field gate at point C on the Plan No. HA/020, whereas the current route 
had a stile at point A and south of point C.   The existing route also had a 
very steep bank which posed a problem for people with mobility difficulties 
and the proposed new route avoided this feature and was generally more 
accessible in terms of gradient and terrain. 
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The Committee noted that there were no objections to the proposal and 
considered that the proposed route would be as enjoyable as the existing 
route.  The new route was not substantially less convenient than the 
existing route and diverting the footpath would be of benefit to the 
landowner, in terms of current and future land use, and of the public, in 
terms of accessibility.  It was therefore considered that the proposed route 
would be as satisfactory as the current route and that the legal tests for the 
making and confirming of a diversion order were satisfied. 
 
RESOLVED: 
 
1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert part of 
Public Footpath No. 2, as illustrated on Plan No. HA/020, on the 
grounds that it is expedient in the interests of the owner of the land 
crossed by the path and of the public. 

 
2 Public Notice of the making of the Order be given and in the event 

of there being no objections to the Order within the period specified, 
the Order be confirmed in the exercise of the powers conferred on 
the Council by the said Acts. 
 

3 In the event of objections to the Order being received, the Cheshire 
East Borough Council be responsible for the conduct of any hearing 
or public inquiry. 

 
(Note: Councillors S Davies and R Walker withdrew from the meeting prior 
to discussion and voting on this item) 
 

20 HIGWAYS ACT 1980 - SECTION 119: PROPOSED DIVERSION OF 
PUBLIC FOOTPATH NOS. 33 AND 34 (PARTS) PARISH OF 
GAWSWORTH;  HIGHWAYS ACT 1980 - SECTION 118: PROPOSED 
EXTINGUISHMENT OF PUBLIC FOOTPATH NO. 41 PARISH OF 
SUTTON  
 
The Committee received a report which detailed a proposal by the Public 
Rights of Way Team to resolve long standing problems with Public 
Footpaths Nos. 33 and 34 in the parish of Gawsworth by diverting parts of 
them, which would lead to the extinguishment the cul-de-sac path Public 
Footpath No. 41 in the parish of Sutton. 
 
In accordance with Section 119(1) of the Highways Act 1980 it was within 
the Council’s discretion to make an Order if it appeared to the Council to 
be expedient to do so in the interests of the public or of the owner, lessee 
or occupier of the land crossed by the path. 
 
In accordance with Section 118 of the Highways Act 1980 it was within the 
Council’s discretion to make an Extinguishment Order if it appeared to the 
Council that it was expedient that the path or way should be stopped up on 
the grounds that it was not needed for public use. 
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The first section of Public Footpath No. 33 Gawsworth to be diverted 
commenced at its junction with Footpath No. 32 Gawsworth.  The legal 
line of the path ran past the farm buildings at Rough Hey Farm and then 
ran along the eastern side of a canal feeder.  As it progressed along the 
canal feeder, the route became steeper and narrower until eventually there 
was no discernable means of access on the east side of the feeder.  
Walkers tended to use the western side of the watercourse at this point as 
there was a track. 
 
The second section of Public Footpath No. 33 Gawsworth to be diverted 
was located at the junctions with Public Footpath 34 Gawsworth and No. 
41 Sutton.  Here the definitive line crossed a weir via a precarious and 
narrow platform onto the weir bridge itself via a lifting handlebar.  The 
definitive route then followed the narrow and uneven northern bank of the 
watercourse, before crossing sharply southwards and taking a straight line 
up a very steep, wooded bank.   
 
The Public Rights of Way Team had secured the agreement of the 
landowners who owned the land over which the current and proposed 
alternative routes ran.   
 
The proposed new route for Footpath No. 33 would follow an existing track 
to the west of the canal feeder for the majority of its length, which was 
already the preferred route for many walkers.  It would be barrier-free 
except for a kissing gate to be installed beside a field gate, which would 
replace a stile.   
 
The proposed new route for Footpath No. 34 would cross a new footbridge 
rather than utilising the weir and then take a line on a more level southern 
side of the water course.  It would then tack up the slope in a gentler 
gradient.  This route would be subject to works to level it and shore it up 
where needed.   
 
The proposed diversion would leave the already cul-de-sac Footpath No. 
41 Sutton with no connecting highway at its southern end and it was 
proposed that this footpath be extinguished on the grounds that it would 
not be needed for public use.  The path served no purpose at present, 
crossed steep terrain and there was no realistic possibility of connecting it 
with another highway.  The path was accessed by the precarious weir 
crossing on Footpath No. 33 and it was desirable that this be disposed of 
as part of the proposals. 
 
The Committee noted that no objections had been received to the 
diversion of Public Footpath Nos. 33 and 34 Gawsworth.  However, the 
Cheshire East Group of the Ramblers’ Association had objected to the 
extinguishment of Public Footpath No. 41 Sutton on the grounds that it 
could be used as a cul-de-sac path if it were cleared and signed, and that 
there was always the possibility of some connection in the future, which 
would be lost if the path were extinguished.  The Peak and Northern 
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Footpath Society had indicated that they reserve the right to object to the 
extinguishment order. 
 
The Committee considered that the proposed diversions of Public 
Footpath No. 33 and 34 would be more enjoyable than the existing routes 
which were difficult to use by nature of the terrain.  The new routes were 
not substantially less convenient than the existing routes and diverting the 
footpaths would be of benefit to the landowners, in terms of current and 
future use of the land, and of the public, in terms of accessibility.  It was 
therefore considered that the proposed routes would be as satisfactory as 
the current routes and that the legal tests for the making and confirming of 
a diversion order were satisfied. 
 
The Committee considered that Public Footpath No. 41 Sutton was not 
needed for public use as there would be no connecting footpath at its 
southern end.  The path served no purpose at present and there was no 
realistic possibility of connecting it with another highway.  It was 
considered that the legal tests for making and confirming of the 
extinguishment order were satisfied. 
 
RESOLVED: 
 
1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert parts 
of Public Footpaths No. 33 and 34 Gawsworth, as illustrated on 
Plan No. HA/021, on the grounds that it is expedient in the interests 
of the owners of the land crossed by the path and of the public. 

 
2 An Order be made under Section 118 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to extinguish 
Public Footpath No. 41 Sutton, as illustrated on Plan No. HA/021, 
on the grounds that it is not needed for public use. 
 

3 Public notice of the making of the Orders be given and in the event 
of there being no objections to the Orders within the period 
specified, the Orders be confirmed in the exercise of powers 
conferred on the Council by the said Acts. 
 

4 In the event of objections to the Orders being received, Cheshire 
East Borough Council be responsible for the conduct of any hearing 
or public inquiry. 

 
21 HIGHWAYS ACT 1980 - SECTION 119: APPLICATION FOR THE 
DIVERSION OF PUBLIC FOOTPATH NO.13 SPURSTOW (PART) AND 
NO. 5 BRINDLEY (PART)  
 
The Committee received a report which detailed an application from Thorn 
Construction Project Management on behalf of their client High Ash Farm 
Ltd (the applicant) requesting the Council make an Order under section 
119 of the Highways Act 1980 to divert part of Public Footpath No. 13 in 
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the parish of Spurstow and part of Public Footpath No. 5 in the parish of 
Brindley. 
 
In accordance with Section 119(1) of the Highways Act 1980 it was within 
the Council’s discretion to make an Order if it appeared to the Council to 
be expedient to do so in the interests of public or of the owners, lessee or 
occupier of the land crossed by the paths. 
 
The applicant owned the land over which the current path and the 
proposed alternative ran.  The existing Public Footpath No. 13 Spurstow 
started at a point north west of High Ash Farm and ran in a generally 
south-easterly direction across pasture.  At the parish boundary the path 
became Public Footpath No. 5 Brindley, and then passed through High 
Ash Farm where it was obstructed by a slurry lagoon and farm buildings.   
 
The proposed new route began at the same point and takes a south-
easterly line across pasture fields to join Footpath No. 13 Brindley.  The 
path would have a natural/grass surface with a width of 2m and would be 
furnished with kissing gates at the three field boundaries it crossed.   
 
The long standing obstruction to the existing route was inherited by the 
applicant when they purchased the property recently.  The applicant had 
planning permission to develop the farm into a high intensity dairy facility 
and was keen to resolve the obstruction of the footpath as the same time 
as implementing their planning permission.  The proposed new route for 
the footpath therefore took an alignment that would keep the public well 
clear of the development, which resolved the obstruction issue and yet still 
maintained a direct route to Footpath No. 13 Brindley. 
 
The Committee noted that no objections had been received and 
considered that the proposed footpath would be as enjoyable as the 
existing route.  The new route was not substantially less convenient than 
the existing route and diverting the footpath would be of benefit to the 
landowners, in terms of current and future land use, and of the public, in 
terms of accessibility.  They therefore considered that the proposed route 
would be as satisfactory as the current route and that the legal tests for the 
making and confirming of a diversion order were satisfied. 
 
RESOLVED: 
 
1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert part of 
Public Footpath No. 13 in the parish of Spurstow and part of Public 
Footpath No. 5 in the parish of Brindley, as illustrated on Plan No. 
HA/022, on the grounds that it is expedient in the interest of the 
owner of the land crossed by the path. 

 
2 Public Notice of the making of the Order be given and in the event 

of there being no objections to the Order within the period specified, 
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the Order be confirmed in the exercise of the powers conferred on 
the Council by the said Acts. 
 

3 In the event of objections to the Order being received, Cheshire 
East Borough Council be responsible for the conduct of any hearing 
or public inquiry. 

 
22 HIGHWAYS ACT 1980 - SECTION 119: APPLICATION FOR THE 
DIVERSION OF PUBLIC FOOTPATH NO. 17 (PART) PARISH OF 
DODCOTT CUM WILKESLEY  
 
The Committee received a report which detailed an application from  
Mr & Mrs C Sutton, Royals Green Farm (the applicant) via their Agents  - 
Land Planning, requesting the Council make an Order under section 119 
of the Highways Act 1980 to divert part of Public Footpath No.17 in the 
parish of Dodcott cum Wilkesley. 
 
In accordance with Section 119(1) of the Highways Act 1980 it was within 
the Council’s discretion to make an Order if it appeared to the Council to 
be expedient to do so in the interests of public or of the owners, lessee or 
occupier of the land crossed by the paths. 
 
The applicant owned the land over which the current path and the 
proposed diversion ran.  The section of Public Footpath No. 17 to be 
diverted ran through a working farm yard where cattle were often corralled 
and fed, especially during the winter months.  This created a hazardous 
environment for walkers to pass through as the ground was covered in 
slurry and the walker was in close confinement with large livestock.  It was 
also a concern to the landowner that gates could be inadvertently left 
open.  The landowner also had planning permission to convert the barns 
into residential dwellings and the footpath would run across the gardens 
and driveways of two of these units and would at that stage create a 
privacy and security concern for the occupants. 
 
The proposed new route would leave the road just slightly south of the 
current path and cross open pasture to the south of the farm buildings and 
enclosed slurry pit, then curve gently east north easterly to rejoin the 
existing footpath on a track to the east of the farm.  The path would have a 
recorded width of 2 metres throughout and would have two kissing gates – 
one at the road and another at a field boundary. 
 
The Committee noted that no objections had been received to the 
proposal and considered that the new route would not be substantially less 
convenient than the existing route.  Diverting the footpath would be of 
benefit to the landowner, particularly in terms of current farm management 
and future development of the barns.  It was therefore considered that the 
proposed route would be a satisfactory alternative to the current one and 
that the legal tests for the making and confirming of a diversion order were 
satisfied 
. 
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RESOLVED: 
 
1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981 to divert part of 
Public Footpath No. 17 Dodcott cum Wilkesley by creating a new 
section of public footpath and extinguishing the current path, as 
illustrated on Plan No. HA/026, on the grounds that it is expedient in 
the interests of the owner of the land crossed by the path. 

 
2 Public Notice of the making of the Order be given and in the event 

of there being no objections within the period specified, the Order 
be confirmed in the exercise of the powers conferred on the Council 
by the said Acts. 
 

3 In the event of objections to the Order being received, Cheshire 
East Borough Council be responsible for the conduct of any hearing 
or public inquiry. 

 
23 HIGHWAYS ACT 1980 - SECTION 119: APPLICATION FOR THE 
DIVERSION OF PUBLIC FOOTPATH NO. 16 PARISH OF LOWER 
WITHINGTON  
 
The Committee received a report which detailed an application from  
Mr & Mrs G C Brooks of Lowndes Farm, Lower Withington, Macclesfield 
(the applicant) requesting the Council to make an Order under section 119 
of the Highways Act 1980 to divert Public Footpath No. 16 in the parish of 
Lower Withington.  
 
In accordance with Section 119(1) of the Highways Act 1980 it was within 
the Council’s discretion to make an Order if it appeared to the Council to 
be expedient to do so in the interests of public or of the owners, lessee or 
occupier of the land crossed by the paths. 
 
The applicant owned part of the land over which the current and proposed 
route ran.  Mr C R Kennerly, who owned the field to the west and east of 
Lowndes Farm over which part of the current path lay and proposed 
diversion would run, had provided written consent and supported the 
proposal. 
 
The existing line of Public Footpath No. 16 Lower Withington passed 
directly alongside the windows of the main living room of Lowndes Farm, 
allowing walkers unrestricted views into the applicant’s home. 
 
The proposed route would enter the applicant’s land approximately 50 
metres south of the existing route.  It would provide easier access for 
walker as the two stiles which users currently had to negotiate would be 
replaced by two kissing gates, paid for by the applicant.  The new route 
would have a width of 2 metres, except where it was restricted by the 
kissing gates to 1.2 metres.  Although the new route would be slightly 
longer than the existing route, diverting the route would benefit the 
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applicant in terms of privacy and security and walkers in terms of 
accessibility. 
 
The Committee noted that no objections had been received to the 
proposal and considered that the new route was not be substantially less 
convenient than the existing route.  Diverting the footpath would be of 
benefit to the landowner in terms of privacy and security.  It would also 
benefit walkers in terms of accessibility.  It was therefore considered that 
the proposed route would be a satisfactory alternative to the current one 
and that the legal tests for the making and confirming of a diversion order 
were satisfied. 
 
RESOLVED: 
 
1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert Public 
Footpath No. 16 Lower Withington by creating a new section of 
public footpath and extinguishing the current line, as illustrated on 
Plan No. HA/024, on the grounds that it is expedient in the interests 
of the owners of the land crossed by the path. 

 
2 Public Notice of the making of the Order be given and in the event 

of the there being no objections within the period specified, the 
Order be confirmed in the exercise of the powers conferred on the 
Council by the said Acts. 
 

3 In the event of objections to the Order being received, Cheshire 
East Borough Council be responsible for the conduct of any hearing 
or public inquiry. 

 
24 HIGHWAYS ACT 1980 - SECTION 119: APPLICATION FOR THE 
DIVERSION OF PUBLIC FOOTPATH NO. 70 (PART) PARISH OF 
CONGLETON  
 
The Committee received a report which detailed a proposal to divert part 
of Public Footpath No. 70 in the parish of Congleton.   
 
In accordance with Section 119(1) of the Highways Act 1980 it was within 
the Council’s discretion to make an Order if it appeared to the Council to 
be expedient to do so in the interests of public or of the owners, lessee or 
occupier of the land crossed by the paths 
 
The existing line of Public Footpath No. 70 had been unavailable for many 
years, obstructed by mature hedges.  Re-instating the footpath on the 
original alignment would be very expensive to the public purse as a bridge, 
six stiles or gates, plus steps down a steep bank to the canal towpath 
would be required. 
 
The proposed route followed field boundaries in a westerly direction to the 
canal towpath, providing a scenic and picturesque route for walkers and 
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pleasant views of the countryside.  The path would be 2 metres wide with 
three kissing gates as opposed to six, a bridge and steps on the original 
route thus improving accessibility for walkers. 
 
Mr P Hudson owned the land over which the current route and proposed 
route would run and had provided written consent and support for the 
proposal.  
 
The Committee noted that no objections had been received and 
considered that diverting the route onto the proposed path would create a 
more accessible footpath for users and would open up a route that had 
been unavailable for many years.  It would also provide a scenic and 
picturesque route for walkers and lead to considerable savings for the 
public purse.  It was therefore considered that the proposed route would 
be a satisfactory alternative to the current one and that the legal tests for 
the making and confirming of a diversion order were satisfied. 
 
RESOLVED: 
 
1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert Public 
Footpath No. 70 Congleton by creating a new section of public 
footpath and extinguishing the current path, as illustrated on Plan 
No. HA/025, on the grounds that it is expedient in the interests of 
the public. 

 
2 Public Notice of the making of the Order be given and in the event 

of there being no objections within the period specified, the Order 
be confirmed in the exercise of the powers conferred on the Council 
by the said Acts. 
 

3 In the event of objections to the Order being received, Cheshire 
East Borough Council be responsible for the conduct of any hearing 
or public inquiry. 

 
25 HIGHWAYS ACT 1980 - SECTION 119: APPLICATION FOR THE 
DIVERSION OF PUBLIC FOOTPATH NOS. 14 AND 15 (PARTS) 
PARISH OF MOBBERLEY  
 
The Committee received a report which detailed an application from Bilton 
Ward Developments Ltd on behalf of Mr & Mrs W Brown, Gleave House 
Farm, Pavement Lane, Mobberley, Knutsford (the applicant) requesting 
the Council to make an Order under section 119 of the Highways Act 1980 
to divert part of Public Footpath Nos. 14 and 15 (parts) in the parish of 
Mobberley. 
 
In accordance with Section 119(1) of the Highways Act 1980 it was within 
the Council’s discretion to make an Order if it appeared to the Council to 
be expedient to do so in the interests of public or of the owners, lessee or 
occupier of the land crossed by the paths. 
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The applicant owned the land over which the current paths and proposed 
alternative routes ran.  The existing line of Public Footpath No. 14 ran 
straight through a working farmyard where heavy machinery was regularly 
used causing health and safety concerns for users.  It also ran in very 
close proximity to the landowner’s home, creating privacy and security 
concerns.  The current definitive line was also obstructed by mature 
hedges and fences and had been unavailable for many years, before the 
existing landowner purchased the property, and a permissive route had 
been put in place. 
 
The proposed route for Footpath No. 14 would leave the existing line north 
of Gleavehouse Farm, running in a south westerly direction across fields to 
connect with Gleavehouse Lane.  It provided improved open views of the 
countryside and had a path width of 2 metres.   
 
The existing line of Public Footpath No. 15 ran in a southerly direction from 
its junction with footpath No. 14 at Gleavehouse Farm, again through the 
working farmyard and in close proximity to the landowner’s home, creating 
privacy and security concerns. 
 
The proposed route for Footpath No. 15 would connect with the proposed 
diverted route of Footpath No. 14 at Gleavehouse Lane, running along the 
field boundaries in a south westerly and then south easterly direction to 
rejoin with the existing line of Footpath No. 15.   
 
Neither of the proposed routes required any path furniture and therefore 
offered easily accessible routes for uses, and in addition the landowner 
had agreed to take on responsibility for the maintenance of the proposed 
routes, leading to savings for the authority’s maintenance budget. 
 
Since writing the report, an objection had been received from the Peak 
and Northern Footpaths Society, who had concerns that the proposed 
routes were longer than the existing routes and muddy in certain areas.  
Although the new routes were longer for walkers travelling in a northerly or 
southerly direction, for walkers travelling in an easterly or westerly 
direction the distance was considerably reduced due to the link that would 
be created at the end of Gleavehouse Lane.  Additionally, Cheshire East 
Council could not confirm any Order before a new route was brought up to 
an acceptable standard and usable in all seasons.  The Peak and 
Northern Footpath Society had subsequently withdrawn their objection. 
  
The Committee noted that no objections had been received and 
considered that the proposed routes were not substantially less convenient 
that the existing routes.  Diverting the footpaths would be of significant 
benefit to the landowner in terms of privacy and security and in terms of 
farm management.  It would resolve the longstanding issue of the 
obstruction of footpath No. 14 and in addition, the proposal would create a 
useful link to the end of Gleavehouse Lane which was currently a cul-de-
sac.  There would also be an improvement to walkers in terms of safety.  It 
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was therefore considered that the proposed routes would be satisfactory 
alternatives to the current ones and that the legal tests for making and 
confirming of a diversion order were satisfied. 
 
RESOLVED: 
 
1 An Order be made under Section 119 of the Highways Act 1980, as 

amended by the Wildlife and Countryside Act 1981, to divert part of 
Public Footpath Nos. 14 and 15 Mobberley by creating new 
sections of public footpaths and extinguishing the current paths, as 
illustrated on Plan No. HA/027, on the grounds that it is expedient in 
the interests of the owner of the land crossed by the paths. 

 
2 Public Notice of the making of the Order be given and in the event 

of there being no objections within the period specified, the Order 
be confirmed in the exercise of the powers conferred on the Council 
by the said Acts. 
 

3 In the event of objections to the Order being received, Cheshire 
East Borough Council be responsible for the conduct of any hearing 
or public inquiry. 

 
26 DRAFT CHESHIRE EAST RIGHTS OF WAY IMPROVEMENT PLAN 
STRATEGY 2011-2026  
 
The Committee received a report on the Draft Cheshire East Rights of 
Way Improvement Plan (ROWIP) Strategy 2011-2026. 
 
The current ROWIP covering Cheshire East expired in March 2011 and 
therefore a new ROWIP was required.  It was a statutory duty under 
section 60 of the Countryside and Rights of Way Act 2000 for every local 
highway authority to prepare and publish a Rights of Way Improvement 
Plan.  The Plan would be integrated into the Local Transport Plan 3. 
 
The development of the ROWIP was aligned with the health and wellbeing 
objectives and priorities of the Council as stated in the Corporate Plan – 
2.1.1 Encouraging healthier lifestyles; the Local Area Agreement - National 
Indicator 8 Adult participation in sport and active recreation; and the Health 
and Wellbeing Service commitment to the Change4Life initiative. 
 
The Portfolio Holder with responsibility for Health and Wellbeing would be 
asked to approve the draft document prior to public consultation as an 
integrated document of the Draft Cheshire East Local Transport Plan 
2011-2026 Strategy. 
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RESOLVED: 
 
That the Portfolio Holder for Health and Wellbeing be recommended to 
approve the document as the Draft Cheshire East Rights of Way 
Improvement Plan Strategy 2011-2026. 
 
 
 
 
 
 

The meeting commenced at 2.00 pm and concluded at 2.55 pm 
 

Councillor S Wilkinson (Chairman) 
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CHESHIRE EAST COUNCIL 
 
PUBLIC RIGHTS OF WAY COMMITTEE 
 
 
Date of Meeting: 

 
13 December 2010 

Report of: Borough Solicitor 
Subject/Title: Village Green Application No. 48  

Gorsey Bank Field, Wilmslow 
  
 
1.0 Report Summary 
 
1.1  This report seeks a decision on how to proceed with a village green 

application (No.48 ) in respect of Gorsey Bank Field Wilmslow. 
 
2.0 Recommendation  
 
2.1  That a non-statutory public inquiry be held into the application 

 
2.2  That the Borough Solicitor be authorised to appoint an appropriately 

qualified independent person to conduct that Inquiry and provide the 
committee with a report and a recommendation. 

 
3.0 Reasons for Recommendations 
 
3.1   There are substantial disputes as to fact which will be central to the 

outcome of the application. Furthermore, the Council is the objecting 
landowner and it is appropriate to introduce the element of 
independence which such an inquiry process will deliver to the decision 
making 

 
4.0  Wards Affected 
 
4.1  Wilmslow South 
 
5.0  Local Ward Members 
 
5.1 Councillor G Barton, Councillor W Fitgerald and Councillor R Menlove 
 
6.0  Policy Implications including - Climate change 

     - Health 
 

6.1 N/A 
 
7.0  Financial Implications (Authorised by the Borough Treasurer) 
 
7.1  There will be costs in the region of £15000 exclusive of VAT incurred 

by the Council in appointing an independent person to hold the non-
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statutory public inquiry. The costs will be charged to Health and Well 
being.. 

 
8.0  Legal Implications 
 
8.1  The Council is the registration authority for the purposes of village 

green applications and the keeping of the register of village greens. 
This was previously a function of County Councils, but following local 
government reorganisation, it became a function of this Council. 

 
8.2  In recent years there has been much case law and legislation 

surrounding village greens and both case law and legislation continue 
to evolve. Legislation in the form of the Commons Act 2006 (“the Act”) 
was partially introduced in 6 April 2007,specifically section 15 which 
changed the criteria for registration of new village greens. Procedures 
for dealing with village green applications were also introduced in April 
2007 by regulation (albeit these are interim). 

 
8.3  Village greens can be registered either as a result of an application by 

a third person or by a voluntary registration by the landowner. 
 
8.4   The Committee adopted a procedure for determining village green 

applications on 7 December 2009. Option 4 of that procedure is 
relevant in this case as it accepts that an application validly made may 
be referred to an independent person either to consider the application 
on the basis of written representations or to hold a non statutory public 
inquiry and to provide a report to the committee. Factors relevant in 
deciding whether to appoint an independent person are listed in the 
adopted procedure and include complexity of evidence, where 
evidence is finely balanced and where the land is owned by the 
Council. 

 
8.5   There is no statutory obligation on the Council to hold a non statutory 

inquiry however and the Committee could determine the application 
itself by way of hearing evidence. This is Option 5 of the adopted 
procedure. Obviously there are legal risks in so doing through the 
possibility of a challenge to the decision the Committee might come to 
as well as financial constraints and democratic issues surrounding 
members and officers being committed to several days’ hearing 
evidence and preparing a full report which might be scrutinized in the 
High Court. On balance it is felt that a member of the Planning Bar 
should be appointed as an Inspector. The Committee is not obliged to 
accept the inspector’s decision. 

 
8.6  The burden of proof that the application meets the statutory tests is 

upon the applicant, on the balance of probabilities. It is open to the 
Committee to register only part of the land within the application as 
village green, provided it does not cause irremediable prejudice to 
anyone. 
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8.7 In deciding upon applications, the Committee should consider the 
advice given to it by its officers and by any independent person 
appointed and decide the application in the light of all of evidence 
submitted and the advice received, and acting in accordance with the 
principle of natural justice and good administration. 

 
8.8  Once registered as a village green,,land will be subject to the statutory 

protection of section 12 of the Inclosure Act 1857 and section 29 of the 
Commons Act 2006.Section 12 protects greens from injury or damage 
and interruption to their use or enjoyment as a place for exercise and 
recreation. Section 29 makes encroachment or inclosure of a green, 
and interference with or occupation of the soil, unlawful unless it is with 
the aim of improving the enjoyment of the green. 

 
8.9  There is no right of appeal against the Committee’s decision not to 

register land as village green. The route for any challenges would be 
via judicial review.  

 
9.0  Risk Management 
 
9.1  If the Council chose to determine the application without independent 

input, then, as it is the landowner, it may increase the risk of challenge. 
 
10.0  Background and Options 
 
10.1  The Council is the registration authority for village greens and 

responsibility for this function was delegated to the Public Rights of 
Way Committee under the Council’s Constitution. 

 
10.2  This application was submitted on 24 March 2009 to Cheshire County 

Council by Mr C Stubbs on behalf of the Friends of Gorsey Field. The 
land involved is at the rear of Gorsey Bank Primary School Wilmslow  
and is bounded to the north by 23 to 33 Alton Road and to the west by 
1 to 7 Gorsey Road. It is shown on Appendix A attached. 

 
10.3  The application alleges that the land is a village green because it  has 

been used as of right for lawful sports and pastimes for a period of at 
least 20 years by a significant number of the inhabitants of a locality or 
a neighbourhood within a locality [ in this case the Pownall Park 
housing estate]. 

 
10.4  The application is accompanied by 88 supporting statements, which 

are claimed to cover 85 households and 340 inhabitants. It is claimed 
that this amounts to 20% of the households on the Pownall Park 
estate. 

 
10.5  The application is based on use of the land for football, rugby, cricket, 

rounders, ball games and dog-walking, and also for dog training, 
picnics, cycling, kite and model aeroplane flying, sledging, berry-
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picking, hide and seek, tag, bird watching, tree climbing, playing with 
children and general recreation. 

 
10.6  An objection has been submitted by Cheshire East Borough Council as 

landowner and by the Governing Body of the Gorsey Bank Primary 
School. This objection is based on a number of factual and legal 
submissions, including: 

• any use is not by the inhabitants of a locality or neighbourhood 
• any such use is not in any event use by a significant number of 
such inhabitants 

• any such use is not use “as of right” 
• the uses claimed do not qualify as lawful sports or pastimes 

 
10.7  Over 100 letters support the objection; while in excess of 80 other 

letters of objection have been received 
 
10.8  The applicant has disputed the factual and legal grounds on which the 

objection is based. 
 
10.9  As stated above, the holding of a non-statutory public inquiry is not 

mandatory. However, advice has recently been received from Counsel 
on another application in similar circumstances to this one. This is to 
the effect that case law has established that a non-statutory public 
inquiry is the most appropriate course of action to take where there are 
substantial disputes as to fact, as is the case here, and particularly 
where the Council is also the landowner. Although an alternative under 
Option 4 of the adopted procedure would be to appoint an independent 
person to consider the application on the basis of written 
representations and write a report, this is not considered to be an 
appropriate way forward because the factual disputes referred to above 
will require cross examination of evidence. 

 
10.10  Such a non-statutory public inquiry  would be held in front of a legally 

qualified inspector who would make findings of fact and provide a 
report and a recommendation to the Committee on the application of 
the law to those facts. 

 
11.0  Access to Information 
 

Village Green Application No  48 
Correspondence and evidence from the Council as objector 

 
The background papers relating to this report can be inspected by 
contacting the report writer: 

 
Name:              Rachel Goddard 
Designation:     Senior Lawyer 
Tel No:              01270 685839 
Email:                rachel.goddard@cheshireeast.gov.uk 
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
 
 
Date of Meeting: 

 
13 December 2010 

Report of: Greenspaces Manager 
Subject/Title: Town & Country Planning Act 1990 – Section 257 

Application for the Stopping up of Public Footpath 
No.7(part), Parish of High Legh 

  
 
                         
1.0 Report Summary 
 
1.1 The report outlines the investigation to extinguish part of Public Footpath No.7 

(part) in the Parish of High Legh.  This includes a discussion of consultations 
carried out in respect of the proposal and the legal tests to be considered for 
an extinguishment order to be made.  The application has been made by SP 
Energy Networks Ltd based on planning permission granted by the Secretary 
of State for the Department of Energy and Climate Change on the 4 January 
2010. The report makes a recommendation based on that information, for 
quasi-judicial decision by Members as to whether or not an Order should be 
made to extinguish the short section of footpath affected. 

 
2.0 Recommendation 
 
2.1 An Order be made under Section 257 of the Town & Country Planning Act 

1990 to stop up part of Public Footpath No.7 High Legh as illustrated on Plan 
No. TCPA/005 on the grounds that the Borough Council is satisfied that it is 
necessary in order to enable development to take place.  

 
2.2  Public Notice of the making of the Order be given and in the event of there 

being no objections within the period specified, the Order be confirmed in the 
exercise of the powers conferred on the Council by the said Acts. 

 
2.3 In the event of objections to the Order being received, Cheshire East Borough 

Council be responsible for the conduct of any hearing or public inquiry.  
   
3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 257 of the Town & Country Planning Act 1990, the 

Borough Council, as Planning Authority, can make an Order stopping up a 
footpath or part of a footpath if it is satisfied that it is necessary to do so to 
enable development to be carried out in accordance with a planning 
permission that has been granted.   It is considered that the proposed 
extinguishment is necessary in order to enable the development: namely the 
installation of a new electricity pole and stays as part of a much larger scheme 
installing and renewing an overhead electricity line between Carrington and 
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Lostock sub stations. The planning application was originally submitted to 
Macclesfield Borough Council, reference number 03/1772P and has since 
been granted permission by the Secretary of State for Energy in January 
2010.   

   
3.2 Where objections to the making of an Order are made and not withdrawn, the 

Order will fall to be confirmed by the Secretary of State.   
 
3.3 Where there are no outstanding objections, it is for the Council to determine 

whether to confirm the Order in accordance with the matters referred to in 
paragraph 3.2 above. 
 

3.4 Informal consultations have elicited an objection from High Legh Parish 
Council to the proposal. The objection relates to their belief that the erection of 
the electricity pole and stays will effectively obstruct the footpath and also that 
the landscape value will be diminished by the poles.  This is discussed further 
in paragraph 10.6 below and it is demonstrated that a continuous route will 
remain.   It is considered that this objection is not relevant to the criteria under 
which this order would be made; that the part closure is necessary to enable 
the installation of a pole and support stays and that the legal tests for the 
making and confirming of an extinguishment order are satisfied.    

 
4.0 Wards Affected 
 
4.1 Bucklow Ward 
 
5.0 Local Ward Members  
 
5.1 Councillor A.Knowles, Councillor J Macrae and Councillor G Walton 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
6.1 Not applicable 
 
7.0 Financial Implications  
 
7.1 Not applicable 
 
8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Under section 257 of the Town & Country Planning Act 1990, a planning 

authority has the power to make and confirm orders authorising the stopping 
up  or diversion of a footpath if they are satisfied that it is necessary to do so in 
order to enable development to be carried out in accordance with planning 
permission that has been granted.  Once an Order is made it may be the 
subject of objections.  If objections are not withdrawn, this removes the power 
of the local planning authority to confirm the order itself, and may lead to a 
hearing/an inquiry.  It follows that the Committee decision may be confirmed or 
not confirmed.  This process may involve additional legal support and 
resources. 
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8.3 The procedure for making an order is detailed in Schedule 14 to the Town & 

Country Planning Act 1990 and the Public Path Orders Regulations 1993. 
 
 9.0 Risk Management  
 
 9.1 Not applicable 

 
 10.0 Background and Options 
 

10.1 An application has been received by SP Energy Networks of SP Power 
Systems Ltd, I Atlantic Quay, Glasgow. G2 8SP, requesting that the Council 
make an Order under section 257 of the Town & Country Planning Act 1990 to 
extinguish part of Public Footpath no.7 in the Parish of High Legh. 

 
10.2 Public Footpath No. 7, High Legh, commences at its junction with Moss Lane 

(UW 2110) at OS grid reference SJ 6787 8358 and runs in a generally 
southerly direction for approximately 380 metres before turning east south 
easterly for approximately 320 metres to rejoin Moss lane near its junction with 
Golborne Lane. The section of path to be closed is shown as a shaded 
quadrilateral on Plan No. TCPA/005 at point A. It encompasses an area of 
approximately 8 metres length by 4 metres wide. 

  
10.3 Mr J B Taylor owns the land over which the footpath runs and has given his 

written consent for the closure.  Under section 257 of the Town & Country 
Planning Act 1990 the Council may by order authorise the stopping up of a 
footpath if they are satisfied that it is necessary to do so in order to enable 
development.  

 
10.4 The section of footpath to be closed is within a wide belt of grass and scrub. 

Due to the location of an electricity pole on the edge of this area, the support 
stays for the pole would run at an angle across half of the width of this belt of 
land.  This is shown on the enclosed plan submitted by SP Energy.  From 
consideration of historical ordnance survey maps and internal records it is 
clear that the full width of this area has been available for use as the footpath, 
therefore the closure of a 4 metre width to accommodate the stays will leave a 
further 4 metres for the footpath to continue to the side. The full width is 
available before and after this slight constriction.  On average footpaths are 
required to be 2 metres in width if altered by a legal order.  Any bracken/ scrub 
that requires clearing to enable easy access will be undertaken prior to any 
order being confirmed.      

   
10.5 Ward Councillors have been consulted about the proposal and no comments 

were received 
 
10.6 High Legh Parish Council were consulted and after a site visit by one of the 

members stated that they objected to the proposal on the grounds that the 
path would be effectively blocked by the pole stays.  They are also concerned 
about the severe visual impact the poles would have on an otherwise 
uncluttered landscape.  A site meeting was held with a representative of the 
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Parish Council and a Senior Planner from SP Energy to discuss the extent of 
the footpath that requires extinguishment and to demonstrate how part of the 
width of the path will remain open so that a through route will continue to exist.  
Work on site to accommodate the new poles had commenced in the form of 
scrub and tree clearance which is also a cause of concern to the Parish 
Council.  Following the meeting the Parish Council further considered the 
matter at their next meeting and subsequently decided to maintain their 
objection to the part closure. Their objection states that they believe the pole 
stays will ‘effectively block’ the footpath, however the purpose of this 
application is to formally close that part of the path where the stays will be, 
leaving a 4 metre width unobstructed for the rest of the path to remain open 
and useable.  Therefore the rights of the public are retained. 

 
10.8 The statutory undertakers have also been consulted and have raised no 

objections to the proposed diversion.  If a diversion order is made, existing 
rights of access for the statutory undertakers to their apparatus and equipment 
are protected. 

 
10.9  The user groups have been consulted and no objections have been received. 
 
10.10 The Council’s Nature Conservation Officer has been consulted and has raised 

no objection to the proposals. 
 
11.0 Access to Information  

 
The background papers relating to this report can be inspected by contacting 
the report writer: 
 
Name: Clare Hibbert 
Designation: Definitive Map Officer 
Tel No: 01606 271823 
Email: clare.hibbert@cheshireeast.gov.uk 
PROW File: 109D/401 
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CHESHIRE EAST COUNCIL 
 
Public Rights Of Way Committee 
 
 
Date of Meeting: 

 
13 December 2010 

Report of: Greenspaces Manager 
Subject/Title: Town & Country Planning Act 1990 – Section 257 

Application for the Diversion of Public Footpath No.55 
(part), Parish of Mobberley 

  
 
1.0 Report Summary 
 
1.1 The report outlines the investigation to divert part of Public Footpath No. 55 in 

the Parish of Mobberley.  This includes a discussion of consultations carried 
out in respect of the proposal and the legal tests to be considered for a 
diversion order to be made.  The proposal has been put forward by the Public 
Rights of Way Unit as a response to planning approval granted to Ollerton 
Leisure for the construction of a new practice range at Mobberley Golf Course.  
The report makes a recommendation based on that information, for quasi-
judicial decision by Members as to whether or not an Order should be made to 
divert the section of footpath concerned. 

 
2.0 Recommendation 
 
2.1 An Order be made under Section 257 of the Town and Country Planning Act 

1990 to divert part of Public Footpath No. 55, Mobberley as illustrated on Plan 
No. TCPA/004 on the grounds that the Borough Council is satisfied that it is 
necessary to do so to allow development to take place. 

 
2.2 Public Notice of the making of the Order be given and in the event of there 

being no objections within the period specified, the Order be confirmed in the 
exercise of the powers conferred on the Council by the said Acts. 

 
2.3 In the event of objections to the Order being received and not resolved, 

Cheshire East Borough Council be responsible for the conduct of any hearing 
or public inquiry. 

 
3.0 Reasons for Recommendations 
 
3.1  In accordance with Section 257 of the Town and Country Planning Act 1990, 

the Borough Council, as Planning Authority, can make an Order diverting a 
footpath if it is satisfied that it is necessary to do so to enable development to 
be carried out in accordance with a planning permission that has been 
granted. 

 
3.2 It is considered that it is necessary to divert part of Footpath No. 55 Mobberley 

as illustrated on Plan No. TCPA/004, to allow for the construction of a new 
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practice range for the members of Mobberley Golf Club. Planning consent was 
granted on the 24th June 2010 by Cheshire East Council; reference number 
09/2857M. 

 
3.3 Informal consultations have elicited objections to the proposal, although it is 

considered that the legal tests for the making and confirming of a Diversion 
Order under section 257 of the Town and Country Planning Act 1990 are 
satisfied. 

 
3.4 Where there are no outstanding objections, it is for the Council to determine 

whether to confirm the Order in accordance with the matters referred to in 
paragraph 3.1 above. 

 
4.0 Wards Affected 
 
4.1 Bucklow 
 
5.0 Local Ward Members 
 
5.1 Councillor A Knowles, Councillor J Macrae and Councillor G Walton 
 
6.0 Policy Implications including - Climate change 

- Health 
 
6.1 Not applicable. 
 
7.0 Financial Implications 
 
7.1 Not applicable. 
 
8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Once an Order is made it may be the subject of objections.  If objections are 

not withdrawn, this removes the power of the local highway authority to 
confirm the order itself, which may lead to a hearing/an inquiry.  It follows that 
the Committee decision may be confirmed or not confirmed.  This process 
may involve additional legal support and resources. 

 
9.0 Risk Management 
 
9.1 Not applicable. 
 
10.0 Background and Options 
 
10.1 An application has been received from Drivers Jonas Deloitte (“agent”) on 

behalf of Ollerton Leisure LLP (‘the Applicant’) requesting that the Council 
make an Order under section 257 of the Town and County Planning Act 1990 
to divert part of Public Footpath No. 55 in the Parish of Mobberley. 
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10.2 Public Footpath No. 55 Mobberley commences on a track near Oak Bank 
Farm at OS grid reference SJ 8116 8005 and runs in a generally northerly 
direction past Coppack House Farm to Hollingee Farm where it bears westerly 
to pass through Mobberley Golf Course to its junction with Burleyhurst Lane 
(C106)  at OS grid reference SJ 8084 8083.   The section of path to be 
diverted is shown by a solid black line on Plan No. TCPA/004 running between 
points A-B.  The proposed diversion is illustrated with a black dashed line on 
the same plan, running between points A-C-D-E-B. 

 
10.3 The existing alignment of the footpath would be directly affected by the 

construction of the new practice range which is required in the interests of 
members of Mobberley Golf Club. The land is entirely owned by Ollerton 
Leisure LLP. 

 
10.4 Planning permission was granted to the applicant on 24 June 2010.  The 

application is cited as Planning Permission Ref: 09/2857M.  The details of the 
decision notice are for the expansion and improvement of the existing 9 hole 
golf course and facilities including the installation of the new practice range. 

 
10.5 Part of the current line of Public Footpath No.55 Mobberley (A-B) lies directly 

on the site of the construction of part of the new practice range as shown on 
the plan submitted by the applicant’s agent (P2701 910).  This will be 
enclosed by a 10m high wire netted fence.  Part of the existing footpath, FP55 
Mobberley, would be obstructed by this fence. Therefore, the footpath 
diversion is required to provide public access around the new practice range.  
The length of footpath proposed to be diverted is approximately 50 metres. 

 
10.6 The proposed route for the footpath is approximately 171 metres long and 

would move the footpath from point A to follow the boundary of the practice 
range taking it in a northerly, then westerly and then southerly direction back 
to the current route at point B on Plan No. TCPA/004. 

 
10.7 The local Councillors have been consulted about the proposal.  Councillor 

George Walton responded that he would support any response submitted by 
Mobberley Parish Council. 

 
10.8 Mobberley Parish Council have been consulted about the proposal and 

responded to state that they object to the diversion on the following grounds: - 
 

“1) This proposed diversion was not included originally as the indicative 
or proposed route in the above planning application, and as such is a 
material departure/conflict from the proposed diversion at that time.  
The Parish Council are of the opinion that, had this diversion been 
included originally, there would have been more objections to the 
application in accordance with the Ramblers Association guidelines1 
and the proposal’s conflict with holes 1 and 18 at the golf club. 

 

                                            
1 This refers to the Ramblers Association guidance note on golf course developments and public rights 
of way 
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2) The safety of walkers will be brought into jeopardy and tension 
caused between them and the golfers. 

 
3) The proposed diversion is rambling and puts walkers and their dogs 
through an environment which is not conducive to them. 

 
4) We believe that connecting footpath routes and rural issues have not 
been fully considered, and furthermore when this whole matter was 
reported to the Northern Area Planning Committee there was 
misrepresentation at that time of some of the points.” 

 
10.9 Although the current proposal does replace a previous diversion proposal 

considered during the original planning application process, it is not a 
requirement to have a finalised diversion proposal in place at the time a 
planning application is determined by the Council.  Indeed, often there has 
been no discussion about the details of a proposed new route at that point.  
Furthermore, it is not for the Planning Committee to determine the merits of a 
diversion proposal; this is a function of the Council’s Rights of Way 
Committee. 
 

10.10 A diversion proposal may change any number of times between the granting 
of planning permission for a development and a final diversion proposal being 
agreed between the applicant and the Council.  Opportunity for the public to 
comment on and object to a diversion proposal relating to a development is 
offered in accordance with the legal process for diverting footpaths under the 
Town and Country Planning Act (TCPA), a transparent process separate from 
the legalities of the planning process.  Objections to such a diversion order 
which are received and not withdrawn will lead to the order being submitted to 
the Planning Inspectorate for determination, sometimes by way of a Public 
Inquiry. 
 

10.11 Considerations of enjoyment and user suitability of the proposed diversion 
route are not considered under the TCPA.  The only test to be met is that the 
footpath diversion is necessary to enable development to be carried out. 
 

10.12 The issues raised relating to safety across holes 1 and 18 are outside the 
scope of this proposal and cannot be considered. 

 
10.13 The statutory undertakers have also been consulted and have no objections to 

the proposed diversion.  If a diversion order is made, existing rights of access 
for the statutory undertakers to their apparatus and equipment are protected. 

 
10.14 The user groups have been consulted.  No responses have been received. 
 
10.15 The adjacent landowners have been consulted. 
 
10.16 Mrs Barker of Hollingee Farm registered an objection based on the safety of 

users walking along the southerly stretch of the proposed diversion between 
points E-B adjacent to Tee No. 1 to the east.  However it is considered that 
there is minimal risk to walkers from Tee 1, since the distances between the 
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specifics of this Tee and the proposed route are longer than those quoted as 
being safe in the Ramblers’ Association guidance2.  Various measures are 
also proposed to ensure that golfers are made aware of their responsibilities, 
including the posting of information at the club, information on the score cards, 
and the erection of warning signage aimed at both golfers and walkers. 
 

10.17 Mr and Mrs Nixon of Coppack House Farm have registered objections which 
are similar to those of the Mobberley Parish Council (see section 11.8).  The 
Council’s response to those objections is therefore as at 11.9, above. 

 
10.18 The Council’s Nature Conservation Officer has been consulted and has raised 

no objection to the proposals. 
 
10.19 An assessment in relation to Disability Discrimination Legislation has been 

carried out by the PROW Maintenance and Enforcement Officer for the area 
and it is considered that the proposed diversion would be no less easy to use 
than the current route. 

 
11.0 Access to Information 
 
 The background papers relating to this report can be inspected by contacting 

the report writer: 
 
 Name: Marianne Nixon 
 Designation: Public Path Order Officer 
 Tel: 01606 271843 
 Email: Marianne.nixon@cheshireeast.gov.uk 
 PROW File: 210D/414 

                                            
2 This guidance has not been adopted as policy by the PROW Team, but the PROW Team refers to its 
principles in responding to golf course planning applications. 
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CHESHIRE EAST COUNCIL 
 
Public Rights of Way Committee  
 
 
Date of Meeting: 

 
13 December 2010 

Report of: Greenspaces Manager 
Subject/Title: Town & Country Planning Act 1990 – Section 257 

Application for the Diversion of Public Footpath No. 7 
(part), Parish of Warmingham 

  
 
1.0 Purpose Summary 
 
1.1 The report outlines the investigation to divert part of Public Footpath No. 7 in 

the Parish of Warmingham.  This includes a discussion of consultations 
carried out in respect of the proposal and the legal tests to be considered for a 
diversion order to be made.  The proposal has been put forward by the Public 
Rights of Way Unit as a response to planning approval granted to  
Mr D S Varey for a ‘Change of former worm bed area to storage for caravans 
and other leisure vehicles’ at The Old Hough, Warmingham.  The report 
makes a recommendation based on that information, for quasi-judicial 
decision by Members as to whether or not an Order should be made to 
extinguish the section of footpath concerned. 

 
2.0 Recommendations 
 
2.1 An Order be made under Section 257 of the Town and Country Planning Act 

1990 to divert part of Public Footpath No. 7 Warmingham as illustrated on 
Plan No. TCPA/003 on the grounds that the Borough Council is satisfied that it 
is necessary to do so to allow development to take place. 

 
2.2 Public Notice of the making of the Order be given and in the event of there 

being no objections within the period specified, the Order be confirmed in the 
exercise of the powers conferred on the Council by the said Acts. 

 
2.3 In the event of objections to the Order being received and not resolved, 

Cheshire East Borough Council be responsible for the conduct of any hearing 
or public inquiry.  

 
3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 257 of the Town and Country Planning Act 1990, 

the Borough Council, as Planning Authority, can make an Order diverting a 
footpath if it is satisfied that it is necessary to do so to enable development to 
be carried out in accordance with a planning permission that has been 
granted.  
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3.2 It is considered that it is necessary to divert part of Footpath No. 7 
Warmingham as illustrated on Plan No. TCPA/003 to allow for the change of 
use of the former worm bed area to storage for caravans and other leisure 
vehicles.  Planning consent was granted on the 20  August 2010 by Cheshire 
East Council; reference number 10/2370N. 

 
3.3 Informal consultations have elicited no objections to the proposal and it is 

considered that the legal tests for the making and confirming of a Diversion 
Order under section 257 of the Town and Country Planning Act 1990 are 
satisfied. 

 
4.0 Ward Affected 
 
4.1 Cholmondeley. 
 
5.0 Local Ward Members 
 
5.1 Councillor R Bailey, Councillor S Davies and Councillor M Hollins. 
 
6.0 Policy Implications including – Climate Change 
      Health 
 
7.0 Financial Implications 
 
7.1 Not applicable 
 
8.0 Legal Implications 
 
8.1  Section 257 of the Town and Country Planning Act 1990 (“TCPA”) allows the 

council to make and confirm orders authorising the stopping up or diversion of 
a footpath if they are satisfied that it is necessary to do so in order to enable 
development to be carried out in accordance with planning permission 
granted.  There are requirements of public notice and if objections are 
received to the proposed order and not withdrawn, the order must be 
submitted to the Secretary of State for confirmation, who must either call for a 
local inquiry or give the objectors an opportunity of being heard before making 
his decision.  This would require attendant legal involvement and use of 
resources. It follows that the Committee decision may be confirmed or not 
confirmed.   

 
8.2 The procedure in making an order is detailed in Schedule 14 to the TCPA and 

the Town and Country Planning (Public Path Orders) Regulations 1993, which 
are made under the TCPA. 

 
9.0 Risk Assessment 
 
9.1 Not applicable 
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10.0 Background and Options 
 
10.1 An application has been received from Mr D S Varey (‘the Applicant’) 

requesting that the Council make an Order under section 257 of the Town and 
County Planning Act 1990 to divert part of Public Footpath No. 7 in the Parish 
of Warmingham. 

 
10.2 Public Footpath No. 7 Warmingham commences on Forge Mill Lane at OS 

grid reference SJ 6985 6251and runs in a generally southerly direction to 
Drury Lane (UY1446) at OS grid reference SJ 7065 5966. The section of path 
to be diverted is shown by a solid black line on Plan No. TCPA/003 running 
between points A-B.  The proposed diversion is illustrated with a black dashed 
line on the same plan, running between points A-B. 

 
10.3 The existing alignment of the footpath will be obstructed by the stored 

caravans and other leisure vehicles.  It will also be obstructed by a fence.  
Security for the site is of paramount importance and a fence is required 
around the perimeter, keeping the footpath on its current line would make this 
impossible.  The land is entirely owned by Mr D S Varey. 

 
10.4 Planning permission was granted to the applicant on 20 August 2010.  The 

application is cited as Planning Permission Ref:  10/2370N ‘Change of Use of 
Former Worm Bed Area to Storage for Caravans and other Leisure Vehicles’.  
The consent was granted subject to various conditions, one of which was that 
Public Footpath Warmingham No. 7 should be diverted under a formal 
diversion order. 

 
10.5 The length of the proposed route for the footpath is approximately 342 metres, 

this is very similar to the present route which is 345 metres.  The footpath 
would be moved to the east of the current route down an existing track, 
providing an improved surface for walkers, and then through the yard to 
connect with the existing line of the footpath, south of The Old Hough.  No 
path furniture would be required on the proposed route which would also 
provide a more accessible route for walkers who have to negotiate three stiles 
on the present route. 

 
10.6 The local Councillors have been consulted about the proposal.  No comments 

have been received. 
 
10.7 Warmingham Parish Council have been consulted about the proposal and 

have responded to state that they agree with the proposal. 
 
10.8 The statutory undertakers have also been consulted and have no objections to 

the proposed diversion.  If a diversion order is made, existing rights of access 
for the statutory undertakers to their apparatus and equipment are protected.  

 
10.9 The user groups have been consulted.  The Peak and Northern Footpaths 

Society have responded to state that they have no objection to the proposal. 
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10.10 The Council’s Nature Conservation Officer has been consulted and has raised 
no objection to the proposals. 

 
10.11 An assessment in relation to Disability Discrimination Legislation has been 

carried out by the PROW Maintenance and Enforcement Officer for the area 
and it is considered that the proposed diversion would be easier to use as it 
requires no path furniture. 

 
11.0 Access to Information 

The background papers relating to this report can be inspected by contacting 
the report writer. 
 
Name: Hannah Flannery 
Designation: Definitive Map Officer 
Tel No: 01606 271809  
Email: Hannah.flannery@cheshireeast.gov.uk 
PROW File: 360D/411 
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
 
 
Date of Meeting: 

 
13 December  2010 

Report of: Greenspaces Manager 
Subject/Title: Highways Act 1980 – Section 119: 

Application for the  Diversion of Public Footpath no. 20 
(part), Parish of Dodcott cum Wilkesley 

  
                         
1.0 Report Summary 
 
1.1 The report outlines the investigation to divert part of Public Footpath No.20 in 

the Parish of Dodcott cum Wilkesley.  This includes a discussion of 
consultations carried out in respect of the proposal and the legal tests to be 
considered for a diversion order to be made.  The proposal has been put 
forward by the Public Rights of Way Unit as an application has been made by 
the landowner concerned.  The report makes a recommendation based on 
that information, for quasi-judicial decision by Members as to whether or not 
an Order should be made to divert the section of footpath concerned. 

 
2.0 Recommendation 
 
2.1 An Order be made under Section 119 of the Highways Act 1980, as amended 

by the Wildlife and Countryside Act 1981, to divert part of Public Footpath 
No.20 Dodcott cum Wilkesley by creating a new section of public footpath and 
extinguishing the current path as illustrated on Plan No. HA/033 on the 
grounds that it is expedient in the interests of the owner of the land crossed by 
the path.  

 
2.2  Public Notice of the making of the Order be given and in the event of there 

being no objections within the period specified, the Order be confirmed in the 
exercise of the powers conferred on the Council by the said Acts. 

 
2.3 In the event of objections to the Order being received, Cheshire East Borough 

Council be responsible for the conduct of any hearing or public inquiry.  
   
3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within the 

Council’s discretion to make the Order if it appears to the Council to be 
expedient to do so in the interests of the public or of the owner, lessee or 
occupier of the land crossed by the path.  It is considered that the proposed 
diversion is in the interests of the landowner for the reasons set out in 
paragraph 10.4 & 10.5 below. 
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3.2 Where objections to the making of an Order are made and not withdrawn, the 
Order will fall to be confirmed by the Secretary of State.  In considering 
whether to confirm an Order the Secretary will, in addition to the matters 
discussed at paragraph 3.1 above, have regard to: 

 
• Whether the path is substantially less convenient to the public as a 
consequence of the diversion. 

 
And whether it is expedient to confirm the Order considering: 
 
• The effect that the diversion would have on the enjoyment of the path or 
way as a whole. 
 
• The effect that the coming into operation of the Order would have as 
respects other land served by the existing public right of way. 

 
• The effect that any new public right of way created by the Order would 
have as respects the land over which the rights are so created and any land 
held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to determine 

whether to confirm the Order in accordance with the matters referred to in 
paragraph 3.2 above. 
 

3.4 No objections to the proposal have been received through the informal 
consultation process.  The proposed route will not be ‘substantially less 
convenient’ than the existing route and diverting the footpath will be of benefit 
to the landowner, particularly in terms of privacy and security and for the 
purposes of selling the property.  It is therefore considered that the proposed 
route will be a satisfactory alternative to the current one and that the legal 
tests for the making and confirming of a diversion order are satisfied.    

 
4.0 Wards Affected 
 
4.1 Cholmondeley Ward 
 
5.0 Local Ward Members  
 
5.1 Councillor S Davies, Councillor R Bailey and Councillor M Hollins 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
 
6.1 Not applicable 
 
7.0 Financial Implications  
 
7.1 Not applicable 
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8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Once an Order is made it may be the subject of objections.  If objections are not 

withdrawn, this removes the power of the local highway authority to confirm the  
order itself, and may lead to a hearing/an inquiry.  It follows that the Committee 
decision may be confirmed or not confirmed.  This process may involve additional 
 legal support and resources 

 
9.0 Risk Management  
 
9.1 Not applicable 
 
10.0 Background and Options 
 
10.1 An application has been received by Mr & Mrs Jackson of Lilac Cottage, 

Whitchurch Road, Audlem CW3 0EL (‘the Applicants’) requesting that the 
Council make an Order under section 119 of the Highways Act 1980 to divert part 
of Public Footpath no. 20 in the Parish of Dodcott cum Wilkesley. 

 
10.2 Public Footpath No. 20, Dodcott, commences at its junction with Lightwood 

Green Avenue (UY 1430) at OS grid reference SJ 6325 4275 and runs in a 
generally easterly direction across pasture fields to its junction with Public 
Footpath no. 21, Dodcott. The section of path to be diverted is shown by a solid 
black line on Plan No. HA/033 running between points A-B. The proposed 
diversion is illustrated on the same plan with a black dashed line between points 
A-B. 

 
10.3 Mr & Mrs Jackson own the land over which the current path runs.  The proposed 

path runs over land owned by Mr Bailey, who has given his signed agreement to 
the diversion. Under section 119 of the Highways Act 1980 the Council may 
accede to an applicant’s request, if it considers it expedient in the interests of the 
landowner to make an order to divert the footpath.  

 
10.4 The section of Public Footpath No. 20, Dodcott cum Wilkesley to be diverted is a 

very short section of about 22 metres length that currently runs through the 
garden of Lilac Cottage between the house and an outbuilding in close proximity 
to the rear entrance to the house.  This section of footpath has been unavailable 
for many years and an unofficial diversion exists which avoids the property.  This 
seems to have been used by the public as no complaints about the path being 
obstructed have been received in the past decade. Lilac Cottage is currently on 
the housing market and a recent search revealed the existence of the footpath.  
The sale was nearing completion but subsequently fell through as the buyer’s 
mortgage company would not proceed with the footpath affecting the property.  
This caused significant concern to the landowner and in order to be sure that a 
future sale wouldn’t be similarly undermined, he is seeking this diversion.  The 
diversion would also be in the interests of the privacy and security of any future 
occupier.     

   
10.5 The proposed new route (A-B) would follow the boundary fence from the west 

around the south of Lilac Cottage continuing in the pasture field it currently runs 
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through and rejoining the current alignment to the east of the property. The path 
would have a recorded width of 2 metres throughout and is approximately 7 
metres longer than the current route but with no requirement for gates or other 
path furniture. 

 
10.6 Ward Councillors have been consulted about the proposal and Councillor  

Rachel Bailey responded to state that she had no objection but also to highlight 
her involvement as her husband is the landowner of the field where the diversion 
is to run. No other comments were received. 

 
10.7 Dodcott cum Wilkesley Parish Council has been consulted.  
 
10.8 The statutory undertakers have also been consulted and have raised no 

objections to the proposed diversion.  If a diversion order is made, existing rights 
of access for the statutory undertakers to their apparatus and equipment are 
protected. 

 
10.9  The user groups have been consulted and no objections have been received. 
 
10.10 The Council’s Nature Conservation Officer has been consulted and has raised no 

objection to the proposals. 
 
10.11 An assessment in relation to Disability Discrimination Legislation has been 

carried out by the PROW Maintenance and Enforcement Officer for the area and 
it is considered that the proposed diversion is an improvement on the old route. 

   
11.0 Access to Information  

 
The background papers relating to this report can be inspected by contacting 
the report writer: 
 
Name: Clare Hibbert 
Designation: Definitive Map Officer 
Tel No: 01606 271823 
Email: clare.hibbert@cheshireeast.gov.uk 
PROW File: 109D/415 
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
 
 
Date of Meeting: 

 
13 December 2010 

Report of: Greenspaces Manager 
Subject/Title: Highways Act 1980 – Section 119 

Application for the  Diversion of Public Footpath No. 2 (part), 
Parish of Newhall 

  
                         
1.0 Report Summary 
 
1.1 The report outlines the investigation to divert part of Public Footpath No.2 in 

the Parish of Newhall.  This includes a discussion of consultations carried out 
in respect of the proposal and the legal tests to be considered for a diversion 
order to be made.  The proposal has been put forward by the Public Rights of 
Way Unit as an application has been made by the landowner concerned.  The 
report makes a recommendation based on that information, for quasi-judicial 
decision by Members as to whether or not an Order should be made to divert 
the section of footpath concerned. 

 
2.0 Recommendation 
 
2.1 An Order be made under Section 119 of the Highways Act 1980, as amended 

by the Wildlife and Countryside Act 1981, to divert part of Public Footpath 
No.2 Newhall by creating a new section of public footpath and extinguishing 
the current path as illustrated on Plan No. HA/031 on the grounds that it is 
expedient in the interests of the owner of the land crossed by the path.  

 
2.2  Public Notice of the making of the Order be given and in the event of there 

being no objections within the period specified, the Order be confirmed in the 
exercise of the powers conferred on the Council by the said Acts. 

 
2.3 In the event of objections to the Order being received, Cheshire East Borough 

Council be responsible for the conduct of any hearing or public inquiry.  
   
3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within the 

Council’s discretion to make the Order if it appears to the Council to be 
expedient to do so in the interests of the public or of the owner, lessee or 
occupier of the land crossed by the path.  It is considered that the proposed 
diversion is in the interests of the landowner for the reasons set out in 
paragraph 10.4 & 10.5 below. 

 
3.2 Where objections to the making of an Order are made and not withdrawn, the 

Order will fall to be confirmed by the Secretary of State.  In considering 
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whether to confirm an Order the Secretary will, in addition to the matters 
discussed at paragraph 3.1 above, have regard to: 

 
• Whether the path is substantially less convenient to the public as a 
consequence of the diversion. 

 
And whether it is expedient to confirm the Order considering: 
 
• The effect that the diversion would have on the enjoyment of the path or 
way as a whole. 
 
• The effect that the coming into operation of the Order would have as 
respects other land served by the existing public right of way. 

 
• The effect that any new public right of way created by the Order would 
have as respects the land over which the rights are so created and any land 
held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to determine 

whether to confirm the Order in accordance with the matters referred to in 
paragraph 3.2 above. 
 

3.4 Objections have been received through the informal consultation process 
particularly in relation to increased path length and user safety on a road 
section that would be used by walkers accessing the new route from the 
village to the south.  Although not all consultees agree, the path length is not 
onerous or time consuming in relation to the wider network and the road 
section already exists for any walkers travelling north from the west end of the 
existing route.   

 
On balance, the proposed route will not be ‘substantially less convenient’ than 
the existing route and diverting the footpath will be of benefit to the landowner, 
especially in terms of privacy, security and the need to remove conflict 
between the landowner and public over misuse of the garden area traversed 
by the current route.  It is therefore considered that the proposed route will be 
a satisfactory alternative to the current one and that the legal tests for the 
making and confirming of a diversion order are satisfied.    

 
4.0 Wards Affected 
 
4.1 Cholmondeley ward 
 
5.0 Local Ward Members  
 
5.1 Councillor R Bailey, Councillor S Davies and Councillor M Hollins 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
 
6.1 Not applicable 
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7.0 Financial Implications  
 
7.1 Not applicable 
 
8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Once an Order is made it may be the subject of objections.  If objections are 

not withdrawn, this removes the power of the local highway authority to 
confirm the order itself, and may lead to a hearing/an inquiry.  It follows that 
the Committee decision may be confirmed or not confirmed.  This process 
may involve additional legal support and resources. 

 
9.0 Risk Management  
 
9.1 Not applicable 
 
10.0 Background and Options 
 
10.1 An application has been received by Mr and Mrs Hutchins, Newhall Cross 

House, Wrenbury Road, Aston, Nantwich, CW5 8DQ, requesting that the 
Council make an Order under section 119 of the Highways Act 1980 to divert 
part of Public Footpath no. 2 in the Parish of Newhall. 

 
10.2 Public Footpath No. 2, Newhall, commences at its junction with Wrenbury 

Road at OS grid reference SJ 6090 4713 (point A) and runs through the 
grounds of Newhall Cross House and then across farmland in a generally 
easterly and then northerly direction to OS grid reference SJ 6135 4792 . The 
section of path to be diverted is shown by a solid black line on Plan No. 
HA/031 running between points A-B. The proposed diversion is illustrated on 
the same plan between points D-C-B. 

 
10.3 Mr and Mrs Hutchins own the land over which the current path and the 

proposed diversion run.  Under section 119 of the Highways Act 1980 the 
Council may accede to an applicant’s request, if it considers it expedient in the 
interests of the landowner to make an order to divert the footpath.  

 
10.4 The section of Public Footpath No. 2, Newhall to be diverted runs in a 

generally easterly direction across the garden of the property to the west of a 
hedge that is broken only by the property drive.  The garden to the east of this 
hedge is landscaped and furnished for use by the owner whereas to the west, 
it is open mown grass.  The impact of this layout is that some users misuse of 
the open area and others stray from the definitive route to exit the garden via 
following the drive onto Woodcott Hill Lane.  The relative closeness of the 
current path to the property of the owner also creates privacy and security 
concerns.  

   
10.5    The proposed new route (points D - C - B) would enter the garden of Newhall   
 Cross House through a gap/gate in the wall off Woodcote Hill Lane (point D) to run  
 around the garden boundary in an easterly direction, turning right at a hedge (point 
 C) to continue south to point (point B).   The new route would be fenced along the 
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 southern and western edges of the footpath leaving a recorded width of 2.5m 
 between the existing fence/hedge and the proposed new fence. 
 
10.6 Ward Councillors have been consulted about the proposal and Councillor 

Rachel Bailey responded to register that she had no concerns. No other 
comments were received. 

 
10.7 Newhall Parish Council has been consulted.  Objection was expressed 

regarding the danger of negotiating the bend on Wrenbury Road when walking 
the section north from the current start point to reach the start point of the 
proposed new route on Woodcott Hill Lane.  There is no footway on Wrenbury 
Road north of point A. 

 
 In response, the Parish Council were informed that the speed limit at this point 

(30mph) and the nature of the bend forces drivers to slow down and no injury 
accidents have been recorded to date along this stretch of road.  Furthermore, 
the bend already exists for any walkers travelling north from the west end of 
the existing route and is a relatively short stretch (approximately 35m).   

 
 For users of the new route whose onward direction of travel is south towards 

the village, the time it would take to walk from the end of Woodcote Hill Lane 
(point D) to the start of the footway (at point A) is roughly 30 seconds and 
visibility for users is better in this direction than travelling north. 

  
10.8 The statutory undertakers have also been consulted and have raised no 

objections to the proposed diversion.  If a diversion order is made, existing 
rights of access for the statutory undertakers to their apparatus and equipment 
are protected. 

 
10.9 The user groups have been consulted and objections were received from the 

Peak and Northern Footpath Society, South Cheshire Ramblers and Mid-
Cheshire Footpath Society.  The objections related to additional path length 
and user safety on the Wrenbury Road.  

 
Following discussions about these issues, in particular the fact that the bend 
already exists for any walkers travelling north from the west end of the existing 
route (see 10.7) and that the additional length is not onerous in the context of 
the overall path length and wider network, the Mid-Cheshire Footpath Society 
stated that they would not object to the proposal.   

 
10.10 The Council’s Nature Conservation Officer has been consulted and has raised 

no objection to the proposals. 
 
10.11 An assessment in relation to Disability Discrimination Legislation has been 

carried out by the PROW Maintenance and Enforcement Officer for the area 
and it is considered that the proposed diversion is an improvement on the old 
route.   
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12.0 Access to Information  
 
The background papers relating to this report can be inspected by contacting 
the report writer: 
 
Name: Marianne Nixon 
Designation: Public Path Orders Officer 
Tel No: 01606 271843 
Email: marianne.nixon@cheshireeast.gov.uk 
PROW File: 384D/413 
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee  
 
 
Date of Meeting: 

 
13 December 2010 

Report of: Greenspaces Manager 
Subject/Title: Highway Act 1980 – Section 119 

Application for the Diversion of Public Footpath No.34 
(part), Parish of Sutton 

  
 
1.0 Report Summary 
 
1.1 The report outlines the investigation of an application to divert part of Public 

Footpath No. 34 in the Parish of Sutton.  This includes a discussion of 
consultations carried out in respect of the application and the legal tests for a 
diversion order to be made.  The application has been made by the landowner 
concerned.  The report makes a recommendation based on that information, 
for quasi-judicial decision by Members as to whether or not an Order should 
be made to divert the footpath. 

 
2.0 Recommendations 
 
2.1 An Order be made under Section 119 of the Highways Act 1980, as amended 

by the Wildlife and Countryside Act 1981, to divert part of Public Footpath No. 
34 as illustrated on Plan No. HA/028 on the grounds that it is expedient in the 
interests of the owner of the land crossed by the path and of the public. 

 
2.2 Public Notice of the making of the Order be given and in the event of there 

being no objections to the Order within the period specified, the Order be 
confirmed in the exercise of the powers conferred on the Council by the said 
Acts.   

 
2.3 In the event of objections to the Order being received, Cheshire East Borough 

Council be responsible for the conduct of any hearing or public inquiry. 
 
3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within the 

Council’s discretion to make the Order if it appears to the Council to be 
expedient to do so in the interests of the public or of the owner, lessee or 
occupier of the land crossed by the path.  It is considered that the proposed 
diversion is in the interests of the landowners and of the public, for the 
reasons set out in paragraphs 11.5 and 11.6 below. 

 
3.2 Where objections to the making of an Order are made and not withdrawn, the 

Order will fall to be confirmed by the Secretary of State.  In considering 
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whether to confirm an Order the Secretary will, in addition to the matters 
discussed at paragraph 3.1 above, have regard to: 

 
• Whether the path is substantially less convenient to the public as a 
consequence of the diversion. 

 
And whether it is expedient to confirm the Order considering: 
 
• The effect that the diversion would have on the enjoyment of the path or 
way as a whole. 
 
• The effect that the coming into operation of the Order would have as 
respects other land served by the existing public right of way. 

 
• The effect that any new public right of way created by the Order would 
have as respects the land over which the rights are so created and any land 
held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to determine 

whether to confirm the Order in accordance with the matters referred to in 
paragraph 3.2 above. 
 

3.4 No objections to the proposal have been received at informal consultation 
stage.  It is considered that the proposed footpath will be more enjoyable than 
the existing route. The new route is not ‘substantially less convenient’ than the 
existing route and diverting the footpath will be of benefit to the landowners, 
particularly in terms of security and privacy.  It is therefore considered that the 
proposed route will be as satisfactory as the current route and that the legal 
tests for the making and confirming of a diversion order are satisfied.    

 
4.0 Wards Affected 
 
4.1 Macclesfield Forest  
 
5.0 Local Ward Members  
 
5.1 Councillor M Asquith, Councillor H Gaddum, Councillor L Smetham 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
 
6.1 Not applicable. 
 
7.0 Financial Implications  
 
7.1 Not applicable. 
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8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Once an Order is made it may be the subject of objections.  If objections are 

not withdrawn, this removes the power of the local highway authority to 
confirm the order itself, which may lead to a hearing/an inquiry.  It follows that 
the Committee decision may be confirmed or not confirmed.  This process 
may involve additional legal support and resources. 

 
9.0 Risk Management  
 
9.1 Not applicable. 
 
10.0 Background and Options 
 
10.1 An application has been received from Mr Stanley of Foxbank Farm, Sutton 

(‘the Applicant’) requesting that the Council make an Order under section 119 
of the Highways Act 1980 to divert part of Public Footpath No.34 in the Parish 
of Sutton. 

 
10.2 Public Footpath No. 34 Sutton commences at its junction with Hollins Lane at 

O.S. grid reference SJ 9384 6972 (point A on plan HA/028) and runs in a 
generally westerly direction along the northern side of a field boundary up a 
steep wooded slope for approximately 64m to O.S. grid reference SJ 9377 
6973 where it joins the surfaced driveway to Foxbank Farm.  This first section 
of the path is not available on the ground and may represent a mapping 
anomaly on the definitive map.  The public use a permissive path along the 
southern side of the field boundary instead, through pasture.  

 
10.3 The definitive line of Public Footpath No.34 Sutton then continues along the 

surfaced farm drive, which is steep and narrow.  It continues to the end of the 
surfaced drive and passes the farm house to a field gate at O.S. grid reference 
SJ 9370 6967 (point B on plan HA/028).  This section is available to the public, 
but most choose to continue along the permissive path on the southern side of 
the boundary, along the edge of the pasture field, rejoining the definitive line at 
the aforementioned field gate.  The definitive line of the path continues 
through the field gate and proceeds west and then south for a further 2.5km, 
along the Hill of Rossenclowes.  The route forms part of the promoted 
Gritstone Trail. 

 
10.4 The Applicant owns the land over which the current path and the proposed 

alternative routes run.  Under section 119 of the Highways Act 1980 the 
Council may accede to an applicant’s request if it considers it expedient in the 
interests of the applicant and/or the public to make an order diverting the 
footpath. 

 
10.5 The proposed new route for the path (C-B on plan HA/028) follows the 

aforementioned permissive alternative to the definitive line, along the northern 
edge of the pasture field, already much used by the public.  It has a natural 
grass surface, which the applicant will improve with stone flags or gritstone (to 
the Council’s specification) where it is narrow; although the path is completely 
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unenclosed, it is along the edge of a steep slope and some work will be 
required to provide a level 1m width in front of the farm buildings.  The route 
affords spectacular views to the south across the valley, which are not 
available from most of the definitive route, as there is a tall hedge and wall 
separating it from the field.  The current stile onto Hollins Lane at point C is to 
be replaced with a timber kissing gate; there are to be no other barriers or 
structures on the new route. 

  
10.6 The proposal will formalise the situation on the ground by making the route 

currently used by the public the legal line of the route.  This will benefit the 
landowner in terms of moving the legal line of the path away from the farm 
buildings, thereby increasing security and privacy at the farm, an issue which is 
increasingly of concern to the applicant.  It will also reduce the potential for 
conflict between the public and farm vehicles (often large) using the steep, 
narrow farm driveway, which becomes slippery in wet weather.  It will also 
create a more enjoyable route for the public, as the uninterrupted views of the 
valley to the south are not available from the definitive line.  It will also resolve 
the issue of the possible mapping anomaly of the section of definitive route 
along the steep wooded slope up from Hollins Lane, which would be costly and 
problematic to install on the ground. 

 
10.7 The local Councillors have been consulted about the proposal, no objections 

have been received. 
 
10.8 Sutton Parish Council have been consulted and no objection has been 

received. 
 
10.9 The statutory undertakers have also been consulted and have no objections to 

the proposed diversion.  If a diversion order is made, existing rights of access 
for the statutory undertakers to their apparatus and equipment are protected.  

 
10.10 The user groups have been consulted.  The Peak and Northern Footpaths 

Society has responded to state that it supports the proposal. The East 
Cheshire Ramblers’ Association has no objection to the proposal and has 
asked to have the opportunity to inspect the new route with the Council prior to 
the signing of the Article 2 certificate for the Order. 

 
10.11 The Council’s Nature Conservation Officer has been consulted and has raised 

no objection to the proposals. 
 
10.12 An assessment in relation to Disability Discrimination Legislation has been 

carried out by the PROW Maintenance and Enforcement Officer for the area 
and it is considered that the proposed diversion is an improvement on the old 
route. 
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11.0 Access to Information 
 
           The background papers relating to this report can be inspected by contacting 

the report writer: 
 

 
   Name:  Amy Rushton  
   Designation: Public Rights of Way Manager 
            Tel No: 01606 271827 
            Email: amy.rushton@cheshireeast.gov.uk  
   PROW File:  037D/398  
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
 
 
Date of Meeting: 

 
13 December 2010 

Report of: Greenspaces Manager 
Subject/Title: Highways Act 1980 – Section 119 

Application for the  Diversion of Public Footpath No. 2, 
Parish of Mottram St Andrew 

  
 
                         
1.0 Report Summary 
 
1.1 The report outlines the investigation to divert Public Footpath No.2 in the 

Parish of Mottram St Andrew.  This includes a discussion of consultations 
carried out in respect of the proposal and the legal tests to be considered for a 
diversion order to be made.  The proposal has been put forward by the Public 
Rights of Way Unit as an application has been made by the landowner 
concerned.  The report makes a recommendation based on that information, 
for quasi-judicial decision by Members as to whether or not an Order should 
be made to divert the section of footpath concerned. 

 
2.0 Recommendation 
 
2.1 An Order be made under Section 119 of the Highways Act 1980, as amended 

by the Wildlife and Countryside Act 1981, to divert Public Footpath No.2 
Mottram St Andrew by creating a new section of public footpath and 
extinguishing the current path as illustrated on Plan No. HA/030 on the 
grounds that it is expedient in the interests of the owner of the land crossed by 
the path.  

 
2.2  Public Notice of the making of the Order be given and in the event of there 

being no objections within the period specified, the Order be confirmed in the 
exercise of the powers conferred on the Council by the said Acts. 

 
2.3 In the event of objections to the Order being received, Cheshire East Borough 

Council be responsible for the conduct of any hearing or public inquiry.  
   
3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within the 

Council’s discretion to make the Order if it appears to the Council to be 
expedient to do so in the interests of the public or of the owner, lessee or 
occupier of the land crossed by the path.  It is considered that the proposed 
diversion is in the interests of the landowner for the reasons set out in 
paragraph 10.4 & 10.5 below. 
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3.2 Where objections to the making of an Order are made and not withdrawn, the 
Order will fall to be confirmed by the Secretary of State.  In considering 
whether to confirm an Order the Secretary will, in addition to the matters 
discussed at paragraph 3.1 above, have regard to: 

 
• Whether the path is substantially less convenient to the public as a 
consequence of the diversion. 

 
And whether it is expedient to confirm the Order considering: 
 
• The effect that the diversion would have on the enjoyment of the path or 
way as a whole. 
 
• The effect that the coming into operation of the Order would have as 
respects other land served by the existing public right of way. 

 
• The effect that any new public right of way created by the Order would 
have as respects the land over which the rights are so created and any land 
held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to determine 

whether to confirm the Order in accordance with the matters referred to in 
paragraph 3.2 above. 
 

3.4 Although concerns were expressed about the proposed route during the initial 
consultation process, these were resolved following a site visit where 
agreement of the reasons for the selected route was reached and a slight 
amendment to the proposed new route made at the request of the landowner.  
The amended route did not trigger any objections during a second informal 
consultation exercise.   
 

3.5 The proposed route will not be ‘substantially less convenient’ than the existing 
route and diverting the footpath will be of considerable benefit to the 
landowner in terms of enhancing the security and privacy of the property.  It is 
considered that the proposed route will be a satisfactory alternative to the 
current one and that the legal tests for the making and confirming of a 
diversion order are satisfied.    

 
4.0 Wards Affected 
 
4.1 Prestbury and Tytherington 
 
5.0 Local Ward Members  
 
5.1 Councillor P Findlow, Councillor T Jackson and Councillor B Livesley 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
 
6.1 Not applicable 
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7.0 Financial Implications  
 
7.1 Not applicable 
 
8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Once an Order is made it may be the subject of objections.  If objections are 

not withdrawn, this removes the power of the local highway authority to 
confirm the order itself, and may lead to a hearing/an inquiry.  It follows that 
the Committee decision may be confirmed or not confirmed.  This process 
may involve additional legal support and resources 

 
9.0 Risk Management  
 
9.1 Not applicable 
 
10.0 Background and Options 
 
10.1 An application has been received from Mr AM Harle, Hunters Pool Farm, 

Mottram St Andrew, Macclesfield, SK10 4QQ, requesting that the Council 
make an Order under section 119 of the Highways Act 1980 to divert Public 
Footpath no. 2 in the Parish of Mottram St Andrew. 

 
10.2 Public Footpath No. 2, Mottram St Andrew, commences at its junction with 

Hunters Pool Lane at OS grid reference SJ 8822 7766 and runs in a generally 
easterly direction along a broken metalled track that passes through the 
applicant’s property (formerly a farm) and through a field to OS grid reference 
8842 7765 where it joins with Public Footpath No.1, Mottram St Andrew. The 
section of path to be diverted is shown by a solid black line on Plan No. 
HA/030. The proposed diversion is illustrated on the same plan with a black 
dashed line between points A-B-C-D. 

 
10.3 Mr AM Harle owns the land over which the current path and the proposed 

diversion run.  Under section 119 of the Highways Act 1980 the Council may 
accede to an applicant’s request, if it considers it expedient in the interests of 
the landowner to make an order to divert the footpath.  

 
10.4 Public Footpath No. 2, Mottram St Andrew to be diverted runs through the 
 property of the landowner giving rise to concerns relating to security and 
 safety.  The landowner also has planning permission to convert some of the 
 outbuildings into holiday apartments, adding to the need for increased privacy 
 and security at the property.  
 
10.5 The proposed new route (A-B-C-D) would pass through a kissing gate at point  
 A  on plan HA/030 and continue along a level, surfaced path through rough 

ground to point B where it would climb a slope to a pedestrian gate at point C.  
From point C, the remaining route would cross open pasture land to terminate 
at point D.  The new route would have a recorded width of 2m and would not 
be enclosed on either side.  Of benefit to the public, the new route would be 
significantly more enjoyable as it would pass through more open and scenic 
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landscape and it would also provide a more direct link to Mottram St Andrew 
FP22.   

 
10.6 Ward Councillors have been consulted about the proposal and Councillor 

Bill Livesley responded to register support.  No other comments were 
received. 

 
10.7 Mottram St Andrew Parish Council has been consulted and did not raise any 

objections. 
 
10.8 The statutory undertakers have also been consulted and have raised no 

objections to the proposed diversion.  If a diversion order is made, existing 
rights of access for the statutory undertakers to their apparatus and equipment 
are protected. 

 
10.9 The user groups have been consulted.  No objections were received although 

concerns were received from the Ramblers Association, Alderley Edge 
Footpath Society and the Peak and Northern Footpath Society regarding the 
effect of traffic noise on the enjoyment of the new route between points C-D.  
These concerns were allayed after a site visit allowed representatives of these 
organisations to see that this section of path would provide good views and 
would take the path where it would naturally follow the dip in the land to and 
from point B.  Diverting the path from D-B by any other route would involve 
taking the user across land of steeper gradient.  
 
The Peak and Northern Footpath Society registered no objection to the 
proposal but requested that along section A-B on plan HA/030, the new 
surface should be of appropriate materials to make a good walking surface 
since the ground is very soft. 

 
10.10 The Council’s Nature Conservation Officer has been consulted and has raised 

no objection to the proposals. 
 
10.11 An assessment in relation to Disability Discrimination Legislation has been 

carried out by the PROW Maintenance and Enforcement Officer for the area 
and it is considered that the proposed diversion is an improvement on the old 
route. 

   
11.0 Access to Information  

 
The background papers relating to this report can be inspected by contacting 
the report writer: 
 
Name: Marianne Nixon 
Designation: Public Path Orders Officer 
Tel No: 01606 271843 
Email: marianne.nixon@cheshireeast.gov.uk 
PROW File: 216D/412 
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
 
 
Date of Meeting: 

 
13 December 2010 

Report of: Greenspaces Manager 
Subject/Title: Highways Act 1980 – Section 119: 

Application for the  Diversion of Public Footpath No. 5 (part), 
Parish of Moston (formerly Tetton) 

  
                         
1.0 Report Summary 
 
1.1 This report outlines the investigation to divert part of Public Footpath No.5 in 

the Parish of Moston (formerly Tetton).  This includes a discussion of 
consultations carried out in respect of the proposal and the legal tests to be 
considered for a diversion order to be made.  The proposal has been put 
forward by the Public Rights of Way Unit as an application has been made by 
the landowner concerned.  The report makes a recommendation based on 
that information, for quasi-judicial decision by Members as to whether or not 
an Order should be made to divert the section of footpath concerned. 

 
2.0 Recommendation 
 
2.1 An Order be made under Section 119 of the Highways Act 1980, as amended 

by the Wildlife and Countryside Act 1981, to divert part of Public Footpath 
No.5 Moston (formerly Tetton) by creating a new section of public footpath and 
extinguishing the current path as illustrated on Plan No. HA/029 on the 
grounds that it is expedient in the interests of the owner of the land crossed by 
the path and of the public.  

 
2.2  Public Notice of the making of the Order be given and in the event of there 

being no objections within the period specified, the Order be confirmed in the 
exercise of the powers conferred on the Council by the said Acts. 

 
2.3 In the event of objections to the Order being received, Cheshire East Borough 

Council be responsible for the conduct of any hearing or public inquiry.  
   
3.0 Reasons for Recommendations 
 
3.1 In accordance with Section 119(1) of the Highways Act 1980 it is within the 

Council’s discretion to make the Order if it appears to the Council to be 
expedient to do so in the interests of the public or of the owner, lessee or 
occupier of the land crossed by the path.  It is considered that the proposed 
diversion is in the interests of the landowner and public for the reasons set out 
in paragraph 10.4 & 10.5 below. 
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3.2 Where objections to the making of an Order are made and not withdrawn, the 
Order will fall to be confirmed by the Secretary of State.  In considering 
whether to confirm an Order the Secretary will, in addition to the matters 
discussed at paragraph 3.1 above, have regard to: 

 
• Whether the path is substantially less convenient to the public as a 
consequence of the diversion. 

 
And whether it is expedient to confirm the Order considering: 
 
• The effect that the diversion would have on the enjoyment of the path or 
way as a whole. 
 
• The effect that the coming into operation of the Order would have as 
respects other land served by the existing public right of way. 

 
• The effect that any new public right of way created by the Order would 
have as respects the land over which the rights are so created and any land 
held with it. 

 
3.3 Where there are no outstanding objections, it is for the Council to determine 

whether to confirm the Order in accordance with the matters referred to in 
paragraph 3.2 above. 
 

3.4 No objections to the proposal have been received through the informal 
consultation process.  The proposed route will not be ‘substantially less 
convenient’ than the existing route and diverting the footpath will be of benefit 
to the landowner and public, particularly in terms of safety from the subsiding 
barn and enjoyment.  It is therefore considered that the proposed route will be 
a satisfactory alternative to the current one and that the legal tests for the 
making and confirming of a diversion order are satisfied.    

 
4.0 Wards Affected 
 
4.1 Congleton Rural ward 
 
5.0 Local Ward Members  
 
5.1 Councillor L Gilbert, Councillor A Kolker and Councillor J Wray 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
 
6.1 Not applicable 
 
7.0 Financial Implications  
 
7.1 Not applicable 
 

Page 68



8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 Once an Order is made it may be the subject of objections.  If objections are 

not withdrawn, this removes the power of the local highway authority to 
confirm the order itself, and may lead to a hearing/an inquiry.  It follows that 
the Committee decision may be confirmed or not confirmed.  This process 
may involve additional legal support and resources 

 
9.0 Risk Management  
 
9.1 Not applicable 

 
10.0 Background and Options 
 
10.1 An application has been received from Mrs Maureen Keeble, 1 Colleys Lane, 

Willaston, Nantwich, CW5 6NS requesting that the Council make an Order 
under section 119 of the Highways Act 1980 to divert part of Public Footpath 
no. 5 in the Parish of Moston (formerly Tetton). 

 
10.2 Public Footpath No. 5, Moston (formerly Tetton), commences at its junction 

with Dragons Lane at OS grid reference SJ 7192 6236 and runs in a generally 
northerly direction to the farmyard where it turns to follow a westerly direction 
between two lakes before following a northerly and then north easterly 
direction to OS grid reference 7142 6304. The section of path to be diverted is 
shown by a solid black line on Plan No. HA/029 running between points A-B-
C. The proposed diversion is illustrated on the same plan between points D-C. 

 
10.3 Mrs M Keeble owns the land over which the current path and the proposed 

diversion run.  Under section 119 of the Highways Act 1980 the Council may 
accede to an applicant’s request, if it considers it expedient in the interests of 
the landowner to make an order to divert the footpath.  

 
10.4 The section of Public Footpath No. 5, Moston (formerly Tetton) to be diverted 

runs along a farm drive and through a working farm yard where there is a barn 
suffering from subsidence.  This poses safety issues to passing walkers and a 
temporary closure is already in place to divert the path along the proposed 
diversion route.   

   
10.5 The proposed new route would leave the road at point D which is west of point 

A (the start of the current path).  It would enter a pasture field (part of a SSSI) 
to follow a northerly direction along the west side of a fishing lake before 
joining the current path at point C.  The new path would have a recorded width 
of 2 metres throughout and would have two gates; a kissing gate at the road 
and a pedestrian gate at a field boundary marked on the plan HA/029.  It 
forms a more direct route for the public, as it disposes of the current “dog leg” 
through the farmyard.  It disposes of the possible conflict between walkers and 
vehicular traffic on the driveway.  It also forms a more pleasant walk for the 
public in terms of its proximity to the wildlife on the lake and views of the 
same.  From the landowner’s point of view, the diversion is advantageous by 
moving the path further from the property, affording greater privacy and 
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security and overall enjoyment of the property.  It also removes the possibilty 
of danger to the public from the subsiding barn, which, although temporary in 
nature, requires substantial work to resolve in the long-term. 

 
10.6 Ward Councillors have been consulted about the proposal and Councillor 

Les Gilbert responded to state he foresaw no issues with the diversion 
although isn’t aware of the area so would forward any comments he received.  
No other comments were received. 

 
10.7 Moston (formerly Tetton) Parish Council has been consulted and have raised 

no objections to the proposed diversion. 
 
10.8 The statutory undertakers have also been consulted and have raised no 

objections to the proposed diversion.  If a diversion order is made, existing 
rights of access for the statutory undertakers to their apparatus and equipment 
are protected. 

 
10.9  The user groups have been consulted and no objections have been received. 

Mr Alan Hooley of the Peak and Northern Footpath Society and Mr Alan Soper 
of the Ramblers Association responded to register member support for the 
proposed diversion.   

 
10.10 The Council’s Nature Conservation Officer has been consulted and  
 

Mr Keiran Preston of Natural England responded to express support providing 
Natural England agreement is sought to ensure that the gate installations will 
not adversely affect the land which is a SSSI.   

 
10.11 An assessment in relation to Disability Discrimination Legislation has been 

carried out by the PROW Maintenance and Enforcement Officer for the area 
and it is considered that the proposed diversion is an improvement on the old 
route. 

   
11.0 Access to Information  

 
The background papers relating to this report can be inspected by contacting 
the report writer: 
 
Name: Marianne Nixon 
Designation: Public Path Orders Officer 
Tel No: 01606 271843 
Email: marianne.nixon@cheshireeast.gov.uk 
PROW File: 214D/410 
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CHESHIRE EAST COUNCIL 
 

Public Rights of Way Committee 
 
 
Date of Meeting: 

 
13 December 2010 

Report of: Green Spaces Manager 
Subject/Title: Cheshire East Rights of Way Improvement Plan 2011-2026: 

Approval of Strategy and Notification of Implementation Plan 
Prioritisation Methodology 

  
 
 
1.0 Report Summary 
 
1.1 This report presents the final Cheshire East Rights of Way Improvement Plan 

(ROWIP) 2011-2026. 
 
2.0 Recommendation 
 
2.1 That recommendation be made to the Portfolio Holder to approve Appendix 1 

as the Cheshire East Rights of Way Improvement Plan 2011-2026; 
 
2.2 That the prioritisation methodology for projects to be delivered under the 

ROWIP Implementation Plan be noted;  
 
2.3 That delegated powers be given to Mike Taylor, Green Spaces Manager, 

having first consulted with the Chairman of this Committee, to confirm the final 
form of the Implementation Plan, taking into account the prioritisation 
methodology advised by Cheshire Local Access Forum, to be recommended 
to the Portfolio Holder for approval. 

 
3.0 Reasons for Recommendation 
 
3.1 Member recommendation is sought in order for the Portfolio Holder to approve 

the final document prior to publication and as an integrated document of the 
Cheshire East Local Transport Plan 2011-2026 (LTP3).  The LTP3 document is 
to appear before the Full Council in February 2011. 
 

3.2 Members are informed of the prioritisation methodology to be used to draw up 
the first Implementation Plan for the delivery of the ROWIP. 
 

3.3 Member recommendation is sought for delegated powers for the officer to 
develop the Implementation Plan, based on the prioritisation methodology, for 
the approval of the Portfolio Holder.  This approval is required prior to the next 
meeting of this Committee.   
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4.0 Wards Affected 
 
4.1 All Wards affected. 
 
5.0 Local Ward Members  
 
5.1 All Local Ward Members. 
 
6.0 Policy Implications including - Climate change 
                                                              - Health 
6.1 The development of the ROWIP is aligned with the health and wellbeing 

objectives and priorities of the Council as stated in the Corporate Plan (2.1.1 
Encouraging healthier lifestyles), the Local Area Agreement (National Indicator 
8 Adult participation in sport and active recreation) and the Health and 
Wellbeing Service commitment to the Change4Life initiative.   

 
6.2 In addition, the ROWIP, as an integrated part of the Local Transport Plan, is 

set within the context of the Local Area Agreement indicators concerning air 
quality and CO2 emissions. 

 
7.0 Financial Implications  
 
7.1 The ROWIP strategy document contains the policies and initiatives of the 

relevant sections of the (LTP3).  The strategy sets out what the Council will aim 
to do during the period 2011-2026, although no financial commitment is made.  
Funding sources, which will include external grants, will be identified through 
the Implementation Plans for the LTP3/ROWIP. 

 
8.0 Legal Implications (Authorised by the Borough Solicitor) 
 
8.1 It is a statutory duty under section 60 of the Countryside and Rights of Way Act 

2000 for every local highway authority to prepare and publish a Rights of Way 
Improvement Plan. 

 
8.2 Non compliance with the requirement for the full integration of the ROWIP with 

the LTP3 could result in criticism from statutory monitoring bodies and 
agencies. 

 
9.0 Risk Management  
 
9.1 No matters arising. 
 
10.0 Background and Options 
 
10.1 The current ROWIP covering Cheshire East expires in March 2011.  Therefore 

a new ROWIP is required.  
 
10.2 It is a requirement for the ROWIP to be integrated into the LTP3.  Therefore, 

whilst the background chapters are specific to the ROWIP, the content of the 
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chapter of the ROWIP containing the policies and initiatives of the strategy is 
common across the 2 documents. 

 
10.3 As the LTP3 document is finalised, amendments to wording within the ROWIP 

may be made, although these can be expected to be minor.  The final 
document will be put to the Portfolio Holder for approval. 

 
10.4 Public consultation has been undertaken on the Draft ROWIP document, in 

compliance with Sections 61 (1), (2) and (3) of the Countryside and Rights of 
Way Act 2000.  Responses to these consultations have been assessed and 
changes made accordingly.    

 
10.5 The ROWIP document before the Committee sets out the strategy by which the 

Council aims to improve the public rights of way over the next 15 years.  Which 
improvements are to be made will be set out in 3-yearly Implementation Plans.  

 
10.6 Suggestions for improvement projects have been submitted by members of the 

public.  In order for these to be fairly assessed, a prioritisation methodology has 
been devised.  Three options for this methodology, shown in Appendix 2, have 
been put before the Cheshire Local Access Forum on 10th December 2010.  
The local authority is required, in accordance with section 94(5) of the 
Countryside and Rights of Way Act 2000, to have regard to the relevant advice 
from this Forum in carrying out its functions.   

 
10.7 A verbal report will delivered to the Committee as to the prioritisation 

methodology selected by the Forum.  The Implementation Plan covering 2011-
2014 will be drawn up using this methodology.  An officer delegation is 
requested so that the advice of the Forum can be taken into account by him, in 
consultation with the Chairman of this Committee, in the final version of the 
Implementation Plan which will be recommended to the Portfolio Holder for 
approval.  The Implementation Plan will be presented to the March meeting of 
this Committee for information.   

 
11.0 Access to Information 

 
The background papers relating to this report can be inspected by contacting 
the report writer: 
 
Name:  Genni Butler 
Designation:  (Acting) Countryside Access Development Officer 
Tel No:  01606 271817 
Email:  genni.butler@cheshireeast.gov.uk 
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ROW Committee 13th December 2010 Agenda Item 9: ROWIP Prioritisation APPENDIX 2 
 
Option 1: focus on resources 
 

Criteria

Not met

Not met, 
but 

potential 
to meet

Partially 
met

Met

Met, with 
potential 

added 
value

H1 Promotion of active travel and healthy activities:work in partnership to promote walking, cycling 
and horse riding as active travel options and healthy activities

1 2 3 4 5

H2 Green Infrastructure: protect and enhance our public rights of way and green infrastructure and 
endeavour to create new links where beneficial for health or access to green spaces

1 2 3 4 5

S2 Walking: work with stakeholders to improve facilities for walking so that it is attractive for shorter 
journeys

1 2 3 4 5

S1 Cycling: work with stakeholders to improve facilities for cycling so that it is attractive for shorter 
journeys

1 2 3 4 5

Project could be delivered easily within current staffing levels 1 2 3 4 5

Value for money: large improvement compared to staff resource 1 2 3 4 5

Project can be delivered within anticipated revenue and capital budgets 1 2 3 4 5

Potential funding source already identified 1 2 3 4 5

Value for money: large improvement compared to financial resource 1 2 3 4 5

Landowner agreement 1 2 3 4 5

Community support (e.g. voluntary groups, local councils, councillors) 1 2 3 4 5

SCORES

TOTAL SCORE

F
in
an
ci
al
 r
es
ou
rc
es

LT
P
/R
O
W
IP
 P
ol
ic
ie
s

F
ea
si
bi
lit
y

S
ta
ff 

R
es
ou
rc
es

 

Page 135



Option 2: focus on need 
 

Criteria

Not met

Not met, 
but 

potential 
to meet

Partially 
met

Met

Met, with 
potential 

added 
value

H1 Promotion of active travel and healthy activities:work in partnership to promote walking, cycling 
and horse riding as active travel options and healthy activities

1 2 3 4 5

H2 Green Infrastructure: protect and enhance our public rights of way and transport related green 
infrastructure and endeavour to create new links where beneficial for health or access to green 
spaces

1 2 3 4 5

S2 Walking: work with stakeholders to improve facilities for walking so that it is attractive for shorter 
journeys

1 2 3 4 5

S1 Cycling: work with stakeholders to improve facilities for cycling so that it is attractive for shorter 
journeys

1 2 3 4 5

Route is in area of high level of deprivation 1 2 3 4 5

Improving urban access to countryside 1 2 3 4 5

Route is in area of with poor access provision or addresses gaps in the network 1 2 3 4 5

Value for money: large number of potential beneficiaries compared to cost of project 1 2 3 4 5

Improving disabled access 1 2 3 4 5

Improving access for equestrians 1 2 3 4 5

Improving access for cyclists 1 2 3 4 5

Improving access to woodland, moorland or other landscape feature lacking in access, or area of 
interest

1 2 3 4 5

Improving access in area of prospective development 1 2 3 4 5

Obvious transport theme: link between communities and facilities to avoid road use 1 2 3 4 5

Exisitng or new promoted route, providing more information for users 1 2 3 4 5

Source of request - (e.g. 1 - single individual, 2 -multiple individuals, 3 - parish council, user group, 4 
- multiple groups, 5 - multiple groups with support from other organisations e.g British Waterways)

1 2 3 4 5

Tourism / visitor economy benefit 1 2 3 4 5

Route / terrain - existing standard of route (e.g. 1 - remote and difficult so accessible only to a few 
individuals, 5 - flat and easy so accessible to most)

1 2 3 4 5

Connectivity - route offers link between other routes or facitlities like shops and schools 1 2 3 4 5

Interest: route offers link to area of conservation or landscape value or other place of interest 1 2 3 4 5

Demand - improvements will result in added demand from potential users 1 2 3 4 5

Popularity - current route popularity 1 2 3 4 5

Landowner agreement 1 2 3 4 5

Community support (e.g. voluntary groups, local councils, councillors) 1 2 3 4 5

Funding source identified 1 2 3 4 5

Staff resource demand: achievable with current staffing levels 1 2 3 4 5

SCORES

TOTAL SCORE
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Option 3: focus on targets 
 

Criteria

Not met

Not met, 
but 

potential 
to meet

Partially 
met

Met

Met, with 
potential 

added 
value

H1 Promotion of active travel and healthy activities:work in partnership to promote walking, cycling 
and horse riding as active travel options and healthy activities

1 2 3 4 5

H2 Green Infrastructure: protect and enhance our public rights of way and transport related green 
infrastructure and endeavour to create new links where beneficial for health or access to green 
spaces

1 2 3 4 5

S2 Walking: work with stakeholders to improve facilities for walking so that it is attractive for shorter 
journeys

1 2 3 4 5

S1 Cycling: work with stakeholders to improve facilities for cycling so that it is attractive for shorter 
journeys

1 2 3 4 5

Reducing carbon emissions 1 2 3 4 5

Supporting economic growth 1 2 3 4 5

Promoting equality of opportunity 1 2 3 4 5

Contributing to better safety, security & health 1 2 3 4 5

Improving quality of life & healthy natural environment 1 2 3 4 5

1. Congestion: minimise congestion in our urban areas and on important routes and improve the 
overall efficiency of the highway network

1 2 3 4 5

2. Accessibility: improve accessibility to key services (employment, education, health, shopping and 
leisure)

1 2 3 4 5

3. Improve maintenance of the highway and transport network. 1 2 3 4 5

4. Community: support community involvement and decision-making 1 2 3 4 5

5. Health: support active and healthy lifestyles 1 2 3 4 5

6. Safety: improve road safety for all users and increase personal and community safety 1 2 3 4 5

7. Environment: protect and enhance our local and global environment 1 2 3 4 5

Nurture strong communitiies 1 2 3 4 5

Create conditions for business growth 1 2 3 4 5

Unlock the potential of our towns 1 2 3 4 5

Support our childrens and young people 1 2 3 4 5

Ensure a sustainable future 1 2 3 4 5

Prepare for an increasingly older population 1 2 3 4 5

Drive out the sources of poor health 1 2 3 4 5

Landowner agreement 1 2 3 4 5

Community support (e.g. voluntary groups, local councils, councillors) 1 2 3 4 5

Funding source identified 1 2 3 4 5

Staff resource demand: achievable with current staffing levels 1 2 3 4 5

SCORES

TOTAL SCORE
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